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Introduction 

1. Dr. Samira Ghuneim (the “Applicant”) filed an application contesting the 

decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (the “Respondent”) not to select her 

amongst the candidates to be invited to a personal interview for the post of 

Principal Training Centre at the Amman Training Centre, Jordan (“P/ATC”). 

Facts 

2. The Applicant commenced employment with the Agency on 8 September 

1980 on a temporary indefinite appointment as a Teacher “A”, Grade 9 in 

Amman, Jordan. She is an Assistant Professor currently employed as an 

Academic Instructor Science, Grade 12, at the Amman Training Centre.  

3. On 1 July 2012 the Agency issued vacancy announcement number 

JF/46/2012 for the post of P/ATC, Grade 17. The deadline for applications was 14 

July 2012. The vacancy included the following requirements: 

Minimum Qualifications 

• A Ph.D. in education or in one of the subjects taught at the 

centre; 

• At least four years’ experience in an administrative/supervisory 

capacity in an educational institution; and 

• At least three years’ experience in teaching or instructing in 

subjects relevant to those taught at the Training Centre.  

[…] 

Desirable Qualifications 

• For Principal Teacher Training Centre: Possession of a 

recognized diploma of education or teacher training certificate 

of at least one years’ duration; 

• For Principal Vocational Training Centre: Experience in 

working in his/her trade or technical specialization in industry; 
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• Experience in supervision of a residential educational training 

centre or college; 

• Possession of a valid driving license.  

The Agency received 105 applications for the vacancy. Six candidates were short-

listed for the post and invited for a personal interview, which took place on 16 

October 2012.  

4. The Applicant was not short-listed for the post and was very disappointed. 

She sent an e-mail to Ms. Ethel Roellich, Field Human Resources Officer, Jordan, 

dated 5 October 2012 stating that she was appealing for reconsideration of the 

decision not to call her for interview. She stated that she had been working at 

UNRWA for 32 years, of which 23 were at the Amman Training Center, and that 

she had an excellent performance record. She noted that she had applied for the 

P/ATC post on previous occasions and was invited to interview for the position, 

indicating that she met the post requirements. After seeking an explanation for the 

decision not to short-list her, she had been informed by Human Resources that she 

lacked the required four years’ administrative experience. She stated that she had 

five years’ administrative experience at Marka Preparatory Girls School No. 2 

from 1984 to 1989. 

5. By e-mail dated 7 October 2012, Ms. Roellich forwarded the Applicant’s 

e-mail to Mr. Khaled Abu-Touq, Recruitment Officer, Jordan Field Office, asking 

“[c]ould you verify this complaint and in particular her point that she was 

previously invited for this interview?”  

6. By e-mail dated 8 October 2012 Mr. Abu-Touq responded to Ms. Roellich 

stating: 

Having reviewed the qualification of Ms. Samira we noted that she 

is not qualified to be short-listed for the post of P/ATC as she 

lacks the required four years experience in an 

administrative/supervisory in an educational institution. She was 

applied before for the post in 2006 but she was not selected for the 

post [emphasis in original].  

Mr. Abu-Touq then provided an extract from a table listing the Applicant’s 

qualifications and experience stating “[b]elow, please find summary of her 
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qualifications as filled in the P11.” In the column marked “Years of Experience & 

Duties” the table showed that the Applicant had 9 months experience as an Acting 

Assistant Professor – UNRWA/FESA, 23 years and 1 month experience as an 

Academic Instructor Science – UNRWA, and 8 years, 11 months experience as a 

Science Teacher for elementary and preparatory stages – UNRWA Education 

Department.   

7. Not having received a response to her e-mail of 5 October, the Applicant 

sent a reminder to Ms. Roellich on 20 October 2012 to respond to her previous 

message. She did not receive a reply from Ms. Roellich. 

8. On 11 November 2012 the Applicant submitted a request for decision 

review reiterating that she was qualified for the post and had previously applied 

for the same post on two occasions, passed the written tests, and was short-listed.  

9. The Application was filed on 20 January 2013 and transmitted to the 

Respondent on 22 January 2013.  

10. The Respondent filed his Reply on 21 February 2013. The Reply was 

transmitted to the Applicant on 26 February 2013.  

11. The Tribunal issued a number of Orders and held two case management 

discussions for the purpose of clarifying the issues and obtaining further 

information and relevant facts so that a decision could be taken as to whether the 

case could be determined on the documents or whether a hearing should be held. 

12. A hearing was held at the Jordan Field Office on 12 March 2014. The 

Applicant was represented by Mr. Amer Abu-Khalaf of the Legal Office – Staff 

Assistance. The Respondent was represented by Ms. Liliana Lopez-Bello. 

13.  The Tribunal heard evidence from the Applicant and her two witnesses, 

Ms. Haya Masoud and Ms. Amal Tayyem, both retired UNRWA Teachers. The 

Applicant stated that between 1982 and 1984 she had assisted the Head Teacher 

with administrative work from time to time because the school was too small to be 

assigned an Assistant Head Teacher. In 1984 the arrangement was formalised 

when she received an official letter asking her to undertake the extra duties. She 
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signed a document and sent it back to the Area Education Office to indicate her 

acceptance. Having signed this document she understood that she had been 

officially assigned as Acting Head Teacher by Mr. Yousef Manasra, the then Area 

Education Officer.  

14. The Applicant’s witnesses confirmed her contention that she had been 

Acting Head Teacher during the absences of the Headteacher from the scholastic 

year 1982/83 until 1989. For any period up to three days she performed these 

duties in addition to her normal duties as a science teacher. There were several 

occasions when the Headteacher was absent in excess of three days, for example 

on maternity leave or extended sick leave. During these absences she performed 

the full range of duties and the Area Education Officer, Mr. Manasra, would 

arrange for a replacement science teacher to take over her teaching duties. 

Examples were given of the administrative and supervisory duties performed by 

the Applicant. Dr. Ghuneim was surprised and very concerned to discover that 

despite signing an official document to accept the extra duties and stints as Acting 

Head Teacher being reported to the Area Education Office, none of it was 

recorded in her official status file. Such an omission of important data jeopardised 

her application for the post of P/ATC. 

15. The Tribunal heard evidence from the Respondent’s witnesses, Mr. Abu-

Touq, Recruitment Officer, Jordan Field Office and Mr. Basil Al Mousa, Human 

Resources Career Management Officer. Mr. Abu-Touq was one of the individuals 

who carried out the initial sift of candidates to see if they met the qualifications 

and competencies for the post. The other was Dr. Oroba Labadi, Chief Technical, 

Vocational Department, who represented the hiring department. Mr. Basil Al 

Mousa gave evidence relating to the Agency’s recruitment policy and procedures. 

16. The Tribunal accepts Mr. Abu-Touq’s evidence that he and Dr. Labadi 

carried out the screening of applicants separately. He sent his short-list of seven 

candidates to Dr. Labadi by email dated 2 September 2012. Dr. Labadi responded 

by e-mail the following day, stating: “What about Samira Ghuneim? If she does 

not have the minimum admin experience according to the file, you can proceed 

with the list as it is.” Mr. Abu-Touq responded the same day stating that the 
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Applicant lacked the required four years’ experience in an 

administrative/supervisory capacity so she had been excluded from the short-list. 

17. According to the testimony of Mr. Abu-Touq, Dr. Labadi had originally 

identified eight candidates whom she considered met the selection criteria and 

core competencies. This list included the Applicant. Mr. Abu-Touq did not 

include the Applicant in his short-list of seven potential candidates.  This 

discrepancy formed the subject of a discussion between the two short-listers. It 

was agreed that one candidate should be excluded because he did not meet the 

qualification as to nationality. They then discussed the Applicant’s candidature. 

Having reviewed the Applicant’s application form, Dr. Labadi had concluded that 

the Applicant possessed the required supervisory or administrative experience. 

However, when Mr. Abu-Touq pointed out that the Applicant’s official status file 

did not contain evidence to support this conclusion, Dr. Labadi agreed that the 

Applicant did not meet the criterion of a minimum of four years’ experience in an 

administrative or supervisory capacity. Accordingly she was not short-listed. 

18. Mr. Abu-Touq did not recall speaking to the Applicant but confirmed that 

he dealt with a request made on her behalf seeking an explanation for not short-

listing her. He informed the caller, whom he believed to be a colleague of the 

Applicant, that she did not meet the minimum requirement of administrative or 

supervisory experience but that if she was able to produce such evidence there 

was still time to include her on the short-list. However, no such evidence was 

produced. The decision not to short-list her for interview stood. 

Applicant’s contentions  

19. The Applicant contends that: 

(i) There was clear bias against her and in favour of the selected 

candidate; 

(ii) She has previously applied for the same post twice, passed the test, 

and been short-listed for an interview; 

(iii) The short-listed candidates were invited to interview without having 

to sit a written test. This benefited the selected candidate because 

during the last two recruitments for the post, the candidates invited to 
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sit the test had to first submit their doctorate certificate from an 

accredited institution; 

(iv) The successful candidate did not obtain his PhD until two and a half 

months after the application deadline for the post of P/ATC; 

(v) The Agency did not uphold its own standards, listed in the vacancy 

announcement, of integrity, neutrality and impartiality when 

compiling the short-list;     

(vi)  The Dean’s post remained vacant for two years, which is against the 

instructions of the Higher Education Accreditation Commission of 

the middle community colleges; 

(vii) The selection procedures lasted 160 days while the staff regulations 

state that they should be concluded within 90 days.  

20. The Applicant seeks the following remedies should her application 

succeed: 

(i) financial compensation in the amount of 50,000 Jordanian dinars in 

recognition of the violation of her rights and the damage to her 

feelings, dignity and social position; 

(ii) re-advertisement of the post and application of the selection 

procedures in a transparent manner without manipulating the rules;  

(iii) financial compensation in the amount of 50,000 Jordanian dinars to 

compensate the loss of income resulting from the difference between 

her current salary and the salary of the Dean.  

Respondent’s contentions 

21. The Respondent contends that: 

(i) The selection process for the post of P/ATC complied with Agency’s 

regulatory framework; 

(ii) The Applicant’s candidature was given full and fair consideration; 

(iii) The Agency’s decision not to short-list the Applicant for a final 

interview was based on the conclusion, properly formed, that the 

Applicant had failed to meet the minimum requirements established in 

the vacancy announcement. Specifically, that she lacked the required 

four years’ experience in an administrative or supervisory capacity in 

an educational institution; 
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(iv) The Applicant has not provided any convincing evidence that the 

recruitment panel adopted an approach contrary to the advertised 

criteria or that she has been treated unfairly;  

(v) The Applicant has not provided any evidence that the Agency’s 

decision not to short-list her for the final interview for the post of 

P/ATC was arbitrary or capricious, influenced by prejudice or 

improper motive or flawed by procedural irregularity or error of law.  

22. The Respondent submits that the remedies sought by the Applicant have 

no legal basis and requests that the Tribunal dismiss the Application, rejecting 

each and all of the Applicant’s pleas and denying the Application in its entirety.  

The Law 

Legal and administrative framework 

23. Area Personnel Directive A/4/Part II/Rev.7/SectionI (“PD A/4/Part 

II/Rev.7/SectionI”) came into effect on 1 July 2009 and sets out the Agency’s 

Area Staff Selection Policy. The policy provides, insofar as it is material to this 

case, as follows: 

 

1. Area staff selection activities carried out by the Agency 

will be guided by the following principles: 

 

• Appointing candidates with the highest standards of 

efficiency, competence, and integrity; 

 […] 

 

20. Hiring Directors are responsible for: 

 

• Determining strategy and process for managing 

vacancies in consultation with the Recruitment 

Administrator; 

[…] 

• Deciding on short-lists of applicants in conjunction 

with the Recruitment Administrator; 

[…] 

 

Evaluation of applications  

 

35. After the closing date of a vacancy the Recruitment 

Administrator reviews the applications, and generates a 

long list of applicants who meet all or most of the post 
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requirements set out in the job description and vacancy 

announcement.  

 

36. The shortlist is decided by the Hiring Director in 

conjunction with the Recruitment Administrator via the e-

recruitment system. In the case of Programme or Support 

Department positions in the Field, the Field Director should 

ensure appropriate coordination with the relevant 

Programme or Support Department. 

 

Testing 

 

38. Tests may be administered or waived as determined by the 

Hiring Director, and may either support the short-listing 

process or be conducted in conjunction with the personal 

interview. 

 

Relevant legal principles 

24. The Tribunal notes that the Commissioner-General has broad discretion in 

making decisions regarding appointments. In reviewing such decisions, it is not 

the role of the Tribunal to substitute its own decision for that of the Respondent 

regarding the outcome of the selection process. However, the discretion of the 

Respondent is not absolute and the Tribunal will examine whether the procedure, 

as set out in the Staff Regulations and Rules and other relevant issuances, was 

followed, and whether the staff member was given fair and adequate 

consideration. As held by the United Nations Appeals Tribunal in Abbasi 2011-

UNAT-112, paragraph 26:  

The UNDT has jurisdiction to rescind administrative decisions 

concerning the selection of staff on certain grounds. A decision not 

to select a staff member may be rescinded in circumstances where 

he or she did not receive fair and adequate consideration, there has 

been any kind of discrimination or bias against the staff member, 

or the proper staff selection procedures were not followed. 

Considerations 

25. When applying for a vacant post at the Agency, candidates must submit a 

Personal History Form or complete a Personal History Profile using the Agency’s 

Online Recruitment Information System (“ORIS”). Information from ORIS is 
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extracted to create a printable summary of each candidate in the same format as a 

Personal History Form. This is essentially the application form for the post and 

there is a duty on a candidate to use the form to provide full and comprehensive 

details to the selection panel. Before submitting an application, candidates are 

required to certify that the statements made in their applications are “true, 

complete and correct in all respects”. Cryptic notations are not good enough. 

26.  In the Employment Record section of her application the Applicant listed 

her experience in the post of “Science teacher for elementary & preparatory 

stages” from 1980 to 1989. In the ‘Description of Duties’ section for this post she 

listed “teaching science; Assistant head teacher”. Under ‘Description of 

Achievements’, her responsibilities as Acting Head Teacher are not mentioned.  

The Respondent submits both that the Applicant provided insufficient information 

in her application, and that there is no record of her experience as an Acting Head 

Teacher in her official status file.   

27. The Applicant indicated in her application that she had experience as an 

“Assistant Head Teacher”. However, she did not set out any of the additional 

details that the Tribunal elicited at the hearing, including, for example, the exact 

period during which she undertook additional responsibilities, the nature of such 

duties and responsibilities, and the date and means by which she was formally 

requested to undertake such responsibilities by the Area Education Office.   

28. She assumed that further details would be sought out during the selection 

process. However, it is the responsibility of each candidate to clearly demonstrate 

in their application that they meet the minimum qualifications for posts for which 

they are applying. This should include a full and detailed description of duties and 

responsibilities for each post.  

29. It is also not sensible for candidates to assume that their official status files 

contain a full record of their work history, progress and achievements within the 

Agency. The Applicant was undoubtedly convinced that because she had been 

short-listed for similar posts in the past she would automatically be assessed as 

meeting all the relevant requirements.  In doing so she was unaware of, and 

perhaps overlooked, the fact that each selection process has to stand on its own 
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and it would be an error not to do so because a practice of being influenced by 

previous selection decisions could unfairly advantage some and disadvantage 

others.  

30. The Tribunal considered whether there was any merit in the Applicant’s 

contention that the short-listers should have done more to verify that she had the 

required administrative experience. Given the fact that they received 105 

applications it was not practicable, nor was there a duty upon them, to pursue 

candidates to provide adequate particulars when the candidates themselves had the 

opportunity to provide such information on the Personal History Form.  

31. Given Mr. Abu-Touq’s unchallenged evidence that the Applicant was 

informed that if she had at least four years’ of administrative/supervisory 

experience she should provide such evidence, it is regrettable that he did not relay 

this information to Ms. Roellich when he wrote to her on 8 October 2012. Had he 

done so it may have persuaded Ms. Roellich to reply to Dr. Ghuneim’s email of 

reminder of 20 October 2012. The Applicant does not recall Mr. Abu-Touq 

informing her to provide this information and the Tribunal finds it difficult to 

understand how the Applicant could have ignored such a request if it had been 

made. Having said this it would appear that in sending the message to the 

Applicant via her colleague he had been offering advice whilst being under no 

obligation to do so. The Tribunal finds that in accordance with the proper 

application of recruitment and selection procedures it was perfectly proper for Mr. 

Abu-Touq to rely on the documentary evidence that was placed before him.  

The selected candidate  

32. The Applicant’s contention that the selected candidate did not possess the 

required qualification of a PhD by the closing date but was nevertheless short-

listed appeared to the Tribunal to be a telling point against the Agency because of 

the risks inherent, in any recruitment exercise, of not sticking to deadlines and 

cut-off points. Failure to do so could be disadvantageous to other candidates who 

may be in a similar position and who were deterred from applying because they 

could not comply with the requirement on the closing date. It could also give rise 

to suspicion and concern as it did in this case.  
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33. The Education section of the Personal History Form asks candidates to list 

the “Years Attended” for each university degree rather than the date that the 

degree was issued. The selected candidate indicated on his Personal History Form 

that his PhD was undertaken from September 2009 to July 2012. Mr. Abu-Touq 

explained that those compiling the short-list relied upon this information to 

conclude that the selected candidate had the required qualification. He also stated 

that although this particular candidate was an internal candidate, he was a staff 

member at Headquarters Amman. As such, his official status file was not 

immediately accessible to those compiling the short-list, who were employed at 

the Jordan Field Office, to verify the information he provided in his application. 

He was asked to produce evidence of his qualification before the interview and he 

did so.  

34. The Recruitment Report noted that during the interview the selected 

candidate “could not convincingly substantiate the three years of teaching 

experience as required by the vacancy announcement.” However, the selection 

panel found that he met the requirements for the vacancy in all other respects and 

he was recommended for the post subject to further verification of his teaching 

experience, which was duly provided.   

35. The Tribunal is satisfied with the explanation provided by Mr. Abu-Touq 

that the short-listers did not have access to the selected candidate’s file to verify 

his qualifications and experience. Mr. Abu-Touq was clear that if the Applicant 

had produced the necessary evidence of her administrative experience she would 

have been short-listed. Furthermore, if the successful candidate was unable to 

produce evidence of his PhD before the interview he would not have been 

interviewed.  

Conclusion 

36. The fact that the Applicant had been short-listed for similar posts in the 

past and the fact that by the closing date the successful candidate had not been 

awarded a PhD but was nevertheless short-listed made the totality of the 

circumstances extremely suspicious. On balance, a determination on the 

documents may well have resulted in a finding against the Agency. However, 
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upon hearing all the witnesses the Tribunal was able to clarify a number of points 

that seemed highly dubious. It was made clear to the parties that unless the 

Respondent’s witnesses were able to provide convincing explanations the 

Respondent would be in difficulty. Having heard Mr. Abu-Touq’s evidence the 

Tribunal concluded that there was no breach of the Applicant’s contract or terms 

of appointment or any regulation, rule or issuance in force at the time.  

37. At the conclusion of the evidence the Tribunal ascertained that a staff 

member was entitled to inspect her/his official status file to check if the 

information therein is accurate and complete and to ask that the necessary changes 

be made. The Judge strongly advised the Applicant to inspect her official status 

file to ensure that it is fully updated. Insofar as it may not contain a full record of 

her experience and achievements, she should obtain the necessary supporting 

evidence and ask for her file to be updated accordingly. 

Judgment 

38. The application is dismissed.                   

 

                                                                                  (Signed) 

                              ____________________________ 

      

                                   Judge Goolam Meeran 

 Dated this 19
th

 day of March 2014 

 

 

 

Entered in the Register on this 19
th

 day of March 2014 

 

                     (Signed) 

_________________________________ 

       

Laurie McNabb, Registrar, UNRWA DT, Amman 


