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Introduction 

1. This is an application by Abdul Mounem Abu Jarbou (the "Applicant") 

against the decision of the United Nations Relief and Works Agency for Palestine 

Refugees in the Near East, also known as UNRWA (the “Respondent”), to 

terminate his appointment in the interest of the Agency. 

2. Pursuant to General Assembly Resolution 63/253 of 24 December 2008, 

the Joint Appeals Board ("JAB") was abolished as of 1 July 2009. Effective 1 

June 2010, as set out in Area Staff Regulation 11.1, the Agency established the 

UNRWA Dispute Tribunal (the “Tribunal”) and all appeals pending with the JAB 

on the date of its abolition, including this application, were transferred to the 

Tribunal. 

3. As a transitional measure, Article 2, paragraph 5 of the Statute of the 

Tribunal provides that the Tribunal shall be competent to hear and pass judgment 

on cases filed prior to the establishment of the Tribunal and in respect of which no 

report of the JAB has been submitted to the Commissioner-General. 

Facts 

4. At the time of the events, the Applicant who has been at the employ of the 

Agency since 1990, was working as the Principal of the Rehabilitation Center for 

the Visually Impaired ("RCVI"). 

5. After receiving a number of signed complaints alleging serious 

wrongdoings against the Applicant, a Board of Inquiry ("BoI") was established on  

2 July 2003. The BoI was tasked to establish whether or not there was any 

veracity in the allegations and complaints of wrongdoing against the Applicant 

and to review and assess the administration and management of the RCVI.  

6. The inquiry took place between July and September 2003. The BoI 

interviewed 30 witnesses, including the Applicant and examined several 

documents.  
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7. In a report dated 7 September 2003, the BoI set out its findings with 

respect to the Applicant. It found that serious allegations against the Applicant 

were corroborated by witness statements and supporting documentation. The 

Board concluded inter alia that: 

9.1 … [the Applicant] exercised and orchestrated a policy of 

coercion, discrimination, prejudice, slander and intimidation on a 

number of staff members in the RCVI who were under his care. 

This is all the more damming given that [the Applicant] was 

entrusted with the management and running of the RCVI centre, 

but misused and abused the authority vested in him to manage and 

administer the Centre. His manipulative, devious, cunning style of 

management has been clearly exposed to the Board … 

9.2 The Board can only speculate on the reason(s) why [the 

Applicant] was biased and implemented actions against a number 

of staff members, particularly staff who refused to carry out his 

demands or legitimately questioned his directives. It is evident that 

these staff encountered his wrath and were the subjects of an 

orchestrated campaign of character assassination, thus causing 

psychological trauma which forced some of them to transfer, resign 

and left others marginalized within the centre. 

9.3 It is clear that [the Applicant] failed to meet the minimum 

standards required to be a supervisor of human and material 

resources, let alone be the Principal (manager) of a semi-

independent centre that aims to deliver programmes to one of the 

most vulnerable groups in society, the blind and partially sighted 

students. It is the considered view of the Board that [the Applicant] 

was grossly negligent in his duties and responsibilities as a 

manager. This is further compounded given that he failed to 

implement the recommendations of the [BoI] of 4 February 2002, 

which investigated a number of allegations against him … 

8. By letter dated 22 September 2003, the then Director of UNRWA 

Operations, Gaza (the "DUO/G") and Director of Operations, HQ Gaza informed 

the Applicant of the Board's conclusions noting that his conduct constituted "an 

abuse of authority, negligence, mismanagement, breach of trust and failure to 

uphold the standards of conduct expected from an UNRWA staff member". The 

Applicant was invited to comment on the Board's findings.     

9. By letter dated 7 October 2003, the Applicant replied to the DUO/G 

rejecting the findings of the BoI and noting his positive contributions to the RCVI. 



  Case No.: UNRWA/DT/GFO/2007/05 

  Judgment No.: UNRWA/DT/2012/011 

 

Page 4 of 12 

10. By letter dated 19 February 2007, the DUO/G informed the Applicant of 

the decision to terminate his appointment in the interest of the Agency effective 

the same day under Area Staff Regulations 9.1. In his letter, the DUO/G set out 

the principal elements of the Applicant's misconduct and mismanagement. He 

noted the long delay in making a final decision in the Applicant's case and 

concluded inter alia that:    

 [the Applicant had] (i) abused the authority vested in [him] as 

Principal of the RCVI by practicing discrimination, unfair 

treatment and intimidation vis-à-vis Agency staff and (ii) badly 

mismanaged the RCVI's human resources and finances.  

While the DUO/G decided to terminate the Applicant's appointment in the interest 

of the Agency, he noted that: 

[the Applicant's] actions in [his] view constitute[d] sufficiently 

serious misconduct that would justify a decision to summarily 

dismiss [him] … or to terminate [his] employment with the Agency 

for misconduct …  

11. By letter dated 18 March 2007, the Applicant requested a review of the 

decision to terminate his appointment in the interest of the Agency.  

12. On 15 May 2007, the Applicant filed an appeal with the former JAB. 

Applicant’s contentions  

13. The Applicant contends that:  

(i) the decision to terminate his appointment was based on allegations 

that were not found by the BoI in 2003 and, as a result, he was 

precluded from defending himself; 

(ii) UNRWA procedures to submit complaints were not followed; 

(iii) the BoI was prejudiced against him; 

(iv) some of the evidence provided by the witnesses is questionable; 

(v) some of the allegations against him were either misconstrued due to 

cultural differences or misunderstood due to mistranslations or 

language difficulties; 

(vi) there were various procedural irregularities. A decision was only 

taken in 2007 while the investigation started in 2003. The Board's 

conclusions were reached by one person and not the full Board.                                
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14. The Applicant requests the Tribunal to order the Respondent to reinstate 

him. 

Respondent’s contentions 

15. The Respondent contends that: 

(i) the termination of the Applicant's appointment was legal and that the 

Applicant's actions constituted misconduct;  

(ii) the Applicant did not provide any evidence that the decision to 

terminate his appointment in the interest of the Agency, or the 

investigation by which the facts were established, was arbitrary or 

capricious, was motivated by prejudice or other extraneous factors, 

or was flawed by procedural irregularity or error or law; 

(iii) the Applicant also failed to show that the decision to terminate his 

services was so disproportionate or unwarranted as to amount to an 

injustice; 

(iv) the remedies sought by the Applicant have no legal basis.  

 

16. The Respondent requests the Tribunal to dismiss the application. 

Considerations 

Main Issues 

Was the Respondent’s decision to terminate the Applicant's employment properly 

made? 

17. It is important to look at the legal and administrative framework applicable 

in the case at bar. Area Staff Regulation 9.1 in force at the time of the facts 

provides that: 

The Commissioner-General may at any time terminate the 

appointment of any staff member if, in his opinion, such action 

would be in the interest of the Agency.  

18. As the decision to terminate the Applicant's appointment in the interest of 

the Agency was connected to misconduct, the Tribunal, for the sake of 

completeness, will review the termination as a disciplinary measure. 

19. Former Area Staff Regulation 10.2 provides that: 
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The Commissioner-General may impose disciplinary measures on 

staff members whose conduct is unsatisfactory. 

20. Pursuant to Area Staff Personnel Directive No. A/10/Rev.1 ("PD No. 

A/10/Rev.1"), the Commissioner-General has delegated to the Chief Personnel 

Services Division in Headquarters and to Field Office Directors in their fields, the 

authority to impose disciplinary measures. 

21. With regard to what is “unsatisfactory” for the purpose of Area Staff 

Regulation 10.2, PD No. A/10/Rev.1 provides: 

4. Policy 

4.1 Disciplinary measures will normally be imposed for wilful 

misconduct, irresponsible conduct, or wilful failure to perform 

assigned duties or to carry out specific instructions. 

* * * 

4.3 … the following are examples of instances where disciplinary 

measures would normally be imposed: 

A. Refusal to carry out and discharge the basic duties and 

obligations specified in the Staff Regulations, Rules, and the 

Directives of the Agency, and in particular, departures from the 

standards of conduct specified in Chapter I of the Staff 

Regulations; 

B. wilful or irresponsible failure to comply with contractual 

obligations… 

22. Area Staff Regulation 1.1 states that: 

Staff members, by accepting appointment, pledge themselves to 

discharge their functions with the interests of the Agency only in 

view. 

23. Area Staff Regulation 1.4 provides that: 

Staff members shall conduct themselves at all times in a manner 

befitting their status as employees of the Agency. 

24. By memorandum dated 27 January 2003 to all area and international staff, 

the Commissioner-General promulgated the International Civil Service 

Commission’s 2001 “Standards of Conduct for International Civil Service”, which 
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provides in its paragraph 2 that "[i]t is … incumbent on international civil servants 

to adhere to the highest standards of conduct …". 

25. Following the United Nations Appeals Tribunal in Haniya  

2010-UNAT-024 and Maslamani 2010-UNAT-028 when reviewing a disciplinary 

measure, the Tribunal will consider (i) whether the facts on which the sanction is 

based have been established, (ii) whether the established facts qualify as 

misconduct, and (iii) whether the sanction imposed is proportionate to the offence. 

Noting, however, as held by the United Nations Appeals Tribunal in Abu Hamda 

2010-UNAT-022: 

As a normal rule Courts/Tribunals do not interfere in the exercise 

of a discretionary authority unless there is evidence of illegality, 

irrationality and procedural impropriety. 

Have the facts on which the sanction was based been reasonably established? 

26. Looking at the record in the file, the Tribunal finds that the facts on which 

the sanction was based have been reasonably established. The record shows that 

the BoI was established on 2 July 2003 and that, during its investigation, the 

Board interviewed 30 witnesses, including the Applicant, examined several 

documents and visited the RCVI. On 7 September 2003, the BoI issued a report 

setting out its findings with respect to the Applicant, who was accorded the 

opportunity to rebut the allegations against him.   

27. Notwithstanding the above, in his appeal the Applicant challenges the 

investigation on several grounds. The Tribunal will thus examine his allegations 

in this regard.  

28. First, the Applicant's argument that UNRWA procedures, regarding 

submission of complaints, were not followed is not supported by any evidence. 

The record shows that the DUO/G decided to establish a BoI on 2 July 2003 after 

having received a number of signed complaints alleging serious wrongdoing 

against the Applicant.  

29. Second, the Applicant's allegation that the BoI was prejudiced against him 

has not been established. The record shows that the BoI conducted the 
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investigation in an objective manner and that it did took into account all the 

available evidence in reaching its conclusions. It is a well-known principle 

followed by the United Nations Appeals Tribunal that the party who alleges a fact 

bears in principle the burden of proving its veracity (see for example Azzouni 

2010-UNAT-081 and Hepworth 2011-UNAT-178). 

30. In the present case, the Applicant has not discharged this burden as he did 

not adduce convincing evidence establishing that the BoI was prejudiced against 

him.  

31. Third, the Applicant's allegation that some of the evidence provided by the 

witnesses is questionable has not been established. The Applicant did not provide 

convincing evidence to support his argument. Even considering, as he argues, that 

two witnesses were motivated to testify against him because of personal disputes 

with him, it is a fact that the BoI, in reaching its conclusions took into account the 

totality of the evidence including 30 witness statements and supporting 

documentation.   

32. Four, the Applicant's allegation that the Board's conclusions were reached by 

one person and not the full board is unsubstantiated. The case record shows that the 

Board's report was adopted unanimously and signed by all members of the panel.  

33. Finally, it is important to highlight that the Applicant did not provide any 

clear explanation concerning the alleged cultural differences and his argument about 

misinterpretations or mistranslations in his witness statement is contradicted by the 

fact that he signed the transcript of his interview. 

34. The Tribunal thus finds no evidence, brought forward by the Applicant or 

otherwise in the file, that the investigation by which the facts were established, was in 

any way arbitrary or capricious, or motivated by prejudice or other extraneous factors, 

or flawed by procedural irregularity or error of law.  

 

 

 



  Case No.: UNRWA/DT/GFO/2007/05 

  Judgment No.: UNRWA/DT/2012/011 

 

Page 9 of 12 

Do the facts amount to misconduct? 

35. The facts as established in the BoI's report and the DUO/G letter dated 19 

February 2007 support the characterization of misconduct. The Administration 

considered that: 

[the Applicant had] (i) abused the authority vested in [him] as 

Principal of the RCVI by practicing discrimination, unfair 

treatment and intimidation vis-à-vis Agency staff and (ii) badly 

mismanaged the RCVI's human resources and finances.  

36. Noting that the “Administration is not required to prove its case beyond 

reasonable doubt”, as affirmed by the former United Nations Administrative 

Tribunal in Judgment No. 1022, Araim (2001), paragraph V, the Tribunal finds 

that the Respondent duly exercised his broad discretionary authority with regard 

to disciplinary matters. The Tribunal considers that the facts reasonably 

established the Applicant’s failure to abide by the standards of conduct required 

and expected of him as a staff member of the Agency and that these facts legally 

support the determination of misconduct, despite the Agency's decision to 

terminate his appointment in the interest of the Agency instead of imposing on 

him a disciplinary measure such as termination for misconduct or summary 

dismissal.  

37. Accordingly, the Tribunal finds that in terminating the Applicant's 

appointment, the Agency complied with the requirements of Area Staff 

Regulations 9.1, 10.2 and PD No. A/10/Rev.1. Furthermore, the Tribunal finds 

that the Applicant's behaviour failed to adhere to the Area Staff Regulations 1.1 

and 1.4, and the “Standards of Conduct for International Civil Service” and 

concludes therefore that the contested administrative decision is in line with the 

Agency's regulatory framework.  

Was the sanction imposed proportionate to the offence? 

38. The Tribunal considers that termination of the Applicant's appointment in 

the interest of the Agency was an appropriate discretionary administrative 

decision although the Applicant's actions may have constituted sufficiently serious 
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misconduct that would justify a decision of termination for misconduct or 

summary dismissal as the DUO/G stated in his letter of 19 February 2007.  

39. The Tribunal recalls its Judgment Abu Alouf UNRWA/DT/2011/004 in 

which it noted that termination in the interest of the Agency has milder effects 

than a termination for misconduct as the former preserves certain termination 

benefits not payable if a staff member's appointment is terminated for misconduct, 

or if he/she is summarily dismissed for serious misconduct. In the case at hand, 

the Tribunal finds that even though the Respondent was exercising his authority to 

legitimately sanction the Applicant's misconduct, he did it in such a manner which 

was less severe on the Applicant, taking into consideration the long delay in 

making a final decision in his case and the suffering which such uncertainty may 

have caused him.  

40. Consequently, the Tribunal finds that the Respondent's decision to 

terminate the Applicant's services was neither disproportionate nor unwarranted as 

to amount to an injustice.  

Was the Respondent’s decision exercised arbitrarily, motivated by prejudice or 

flawed by procedural irregularity or error of law? 

41. The question to ask now is whether the Respondent’s decision to censure 

the Applicant was exercised arbitrarily or capriciously, was motivated by 

prejudice or other extraneous factors, or was flawed by procedural irregularity or 

error of law, as held in Assad 2010-UNAT-021. The record in the file indicates 

that the Applicant was confronted with the allegations brought against him during 

the investigation and that he was accorded the opportunity to refute the Board's 

findings on which the contested decision was based. The Tribunal thus considers 

that the due process right of the Applicant was respected in this regard. 

42. The Applicant alleges that the decision to terminate his appointment was 

based on allegations that were not found by the BoI in 2003 and that, as a result, 

he was precluded from defending himself. The evidence in the file shows that the 

DUO/G decided to terminate the Applicant's appointment based on the evidence 

found by the BoI as stated in its report of 7 September 2003. In fact, according to 
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the record of the case, where the BoI was unable to substantiate an allegation, the 

DUO/G did not include such allegations among the reasons for terminating the 

Applicant's appointment. 

43. The Tribunal thus fails to see any improper motivation or procedural error 

in this sequence of events, and is reminded of the jurisprudence of the former 

United Nations Administrative Tribunal Judgment No. 834, Kumar (1997) clearly 

stating that the Applicant bears the burden of proof and must produce convincing 

evidence that the contested decision was tainted by improper motivation or other 

extraneous factors. The Applicant has failed to produce such evidence about the 

investigation and the administrative decision to terminate his appointment in the 

interest of the Agency.  

44. Having said the above, the Tribunal wishes to express its concern about 

the Administration's handling of the case. The Tribunal notes that while the BoI's 

report is dated 7 September 2003, the DUO/G only took a decision in the 

Applicant's case on 19 February 2007. A delay of three and a half years is totally 

inappropriate and unjustified in the Tribunal's view. It surely must have caused 

severe uncertainty, not only for the Applicant, but also for the staff members who 

took part in the investigation, as the Applicant remained in his position until 

February 2007. In view of the BoI's conclusions, the Administration should have 

taken timely action in respect to the Applicant's case so as to avoid any possible 

case of retaliation against the above-mentioned staff members.  

Is there any legal basis to the relief sought by the Applicant? 

45. Considering that: 

(i) the facts on which the sanction was based have been reasonably 

established; 

(ii) the facts legally amount to misconduct; 

(iii) the Respondent’s decision to terminate the Applicant's 

appointment in the interest of the Agency was properly made; 

(iv) the sanction imposed is not disproportionate to the offence; 

(v) the discretionary authority of the Respondent was not exercised 

arbitrarily, neither tainted by evidence of improper motivation 

nor flawed by procedural irregularities or error of law;  
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the Tribunal finds that the relief sought by the Applicant has no basis in fact or in 

law. 

Conclusion 

46. Given all the above, the Tribunal finds no merit to this application. The 

application is dismissed in its entirety. 
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