
Page 1 of 6 

Case No.: UNRWA/DT/HQG/2007/02 

Judgment No.: UNRWA/DT/2012/023 

Date: 9 May 2012 
 

UNRWA DISPUTE TRIBUNAL 

Original: English 

 
Before: Judge Bana Barazi 

Registry: Amman  

Registrar: Laurie McNabb  

 

 HARRICH  

 v.  

 

COMMISSIONER GENERAL OF THE 
UNITED NATIONS RELIEF AND WORKS 

AGENCY FOR PALESTINE REFUGEES  

   

 JUDGMENT  

 
 
Counsel for Applicant:  
Self-represented 
 
 
Counsel for Respondent:  
Anna Segall 
 



  Case No.: UNRWA/DT/HQG/2007/02 

  Judgment No.: UNRWA/DT/2012/023 

 

Page 2 of 6 

Introduction 

1. This is an application by Martin Harrich (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (the “Respondent”), not to extend his 

fixed-term appointment. 

2. Pursuant to General Assembly Resolution 63/253 of 24 December 2008, 

the Joint Appeals Board (“JAB”) was abolished as of 1 July 2009. Effective 1 

June 2010, as set out in International Staff Regulation 11.1, the Agency 

established the UNRWA Dispute Tribunal (the “Tribunal”) and all appeals 

pending with the JAB on the date of its abolition, including this application, were 

transferred to the Tribunal. 

3. As a transitional measure, Article 2, paragraph 5 of the Statute of the 

Tribunal provides that the Tribunal shall be competent to hear and pass judgment 

on cases filed prior to the establishment of the Tribunal and in respect of which no 

report of the JAB has been submitted to the Commissioner-General. 

Facts 

4. Effective 1 February 2005, the Applicant joined the Agency as Head, Area 

Personnel Section, HQ Gaza, on a fixed-term appointment. He was on 

secondment from the United Nations Office for the Coordination of Humanitarian 

Affairs. The Applicant's appointment was extended until 31 January 2007 and 

subsequently until 28 February 2007.  

5. The Applicant's Performance Evaluation Report ("PER") for the period 

from 1 February 2005 to 30 November 2005 rated his overall performance as 

"very good".  

6. The Applicant's PER for the period from 1 December 2005 to 30 

November 2006, which was completed in December 2006, rated his overall 

performance as "does not fully meet standards". 
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7. The Human Resources Committee ("HRC") at its meeting No. 22/2006 on 

18 December 2006 recommended the non-extension of the Applicant's fixed-term 

appointment. The Commissioner General approved this recommendation on 23 

December 2006. 

8. By email dated 28 December 2006 to the Director of Administration and 

Human Resources, the Applicant requested a six-month extension of his contract, 

i.e. until 31 July 2007 in order to arrange his professional and personal affairs. 

9. By memorandum dated 28 December 2006 to the Secretary of the HRC, 

the Applicant submitted a rebuttal to his PER covering the period from  

1 December 2005 to 30 November 2006. 

10. By letter dated 31 December 2006, the Director of Administration and 

Human Resources conveyed to the Applicant the Commissioner-General's 

decision not to extend his appointment. He noted that while the Applicant's 

appointment was due to expire on 31 January 2007, the Commissioner-General 

had exceptionally approved a one-month extension of his contract with the 

Agency, i.e. up to 28 February 2007. 

11. On 13 February 2007, the HRC, acting as the Periodic Reports Review 

Committee, recommended that the Applicant's rebuttal be dismissed. On  

16 February 2007, the Commissioner-General accepted the recommendation. 

12. By memorandum dated 18 February 2007, the Applicant was informed of 

the outcome of his rebuttal, i.e. no change to his PER. 

13. On 26 February 2007, the Applicant filed an appeal with the JAB.  

14. On 28 February 2007, the Applicant was separated from UNRWA and 

returned to the United Nations Office for the Coordination of Humanitarian 

Affairs.  

Applicant’s contentions  

15. The Applicant contends that:  
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(i) the non-renewal of his contract was based on underperformance. 
However, a rating of "partially meets performance expectations" 
does not necessarily lead to a non-renewal of a contract; 

 
(ii) the decision letter dated 31 December 2006 carried wrong 

information on entitlements related to his separation; 
 

(iii) he was not given the annual increment which was due on 1 
February 2007 because of his alleged low performance; 

 
(iv) the Human Resources Committee failed to consider all the 

documents he submitted in support of his rebuttal; 
 

(v) he informed the Director of the Executive Office about a number 
of issues of mismanagement in the Department of Administration 
but nothing happened; 

 
(vi) he informed the Department of Internal Oversight about all issues 

related to his PER and the attempts to pull him down and to 
discredit his work but no action was taken. 

 

Respondent’s contentions 

16. The Respondent contends that: 

(i) the application is not receivable because the Applicant did not 
request an administrative review of the contested decision before 
submitting an appeal to the JAB; 

 
(ii) the non-extension of the Applicant's fixed-term contract was 

properly effected. 

17. The Respondent requests the Tribunal to dismiss the application.  

Considerations 

18. At the outset, the Tribunal notes that although the Applicant contests the 

decision not to renew his appointment beyond 31 January 2007, what he is in fact 

contesting is the decision not to renew his appointment beyond 28 February 2007, 

which was the last extension of his contract.  

19. According to Article 5 of the Rules of Procedure of the UNRWA Dispute 

Tribunal, the Tribunal may determine, on its own initiative, that summary 

judgment is appropriate. This may happen when there is no dispute as to the 
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material facts and judgment is restricted to a matter of law. The crucial question in 

this case – whether the application is receivable – is such a matter of law. 

20. Former International Staff Rule 111.3, which was in force at the time of 

the facts, provides that:  

 (a) A staff member who, under the terms of Regulation 11.1 
wishes to appeal against an administrative decision, shall as a first 
step address a letter to the Commissioner-General, requesting that 
the administrative decision be reviewed. Such a letter must be sent 
within two months from the time the staff member received 
notification of the decision in writing. 

21. The United Nations Appeals Tribunal in its jurisprudence has stated that: 

An application is only receivable when a staff member has 
previously submitted the impugned administrative decision for 
management evaluation and the application is filed within the 
specified deadlines. (Ajdini et al 2011-UNAT-108). 

22. The United Nations Appeals Tribunal has affirmed that the United Nations 

Dispute Tribunal does not have jurisdiction ratione materiae over complaints that 

were not the subject of an administrative review or management evaluation 

(Crichlow 2010-UNAT-035) and that this preliminary step must be exhausted 

before the jurisdiction of the Dispute Tribunal can be invoked (Planas 2010-

UNAT-049).  

23. Looking at the record, the Tribunal notes that the Applicant has not 

requested at any time administrative review of the contested decision as required 

under former International Staff Rule 111.3 prior to launching an appeal before 

the JAB. Considering that it has no jurisdiction to waive the requirement of a prior 

request for administrative review, the Tribunal finds that the application is not 

receivable. 

Conclusion  

24. For the reasons provided above, the application is dismissed. 
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______________(Signed)_______ 
 

Judge Bana Barazi 
 

Dated this 9th day of May 2012 
 
 
Entered in the Register on this 9th day of May 2012 
 
 
 
________        (Signed)____________________ 
Laurie McNabb, Registrar, UNRWA DT, Amman 
 


