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Introduction 

1. This is an application by Nanak Ghatalia (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (the “Respondent”), not to pay him 

Travel Subsistence Allowance for the month of April 2011. 

2. This application is one of eight filed by the Applicant before the UNRWA 

Dispute Tribunal (the “Tribunal”).  

Facts 

3. On 1 December 2004, the Applicant joined the Agency as a Senior 

Auditor at the P-4 level on a fixed-term appointment of one year. His appointment 

was renewed several times and his last contract was due to expire on 31 October 

2013.  

4. Effective 31 October 2010, the Applicant was on certified sick leave.  

5. By email dated 20 November 2010, the Applicant informed the Chief, 

Personnel Services Division (“CPSD”) that he intended to travel to India to obtain 

alternative medical and homeopathic treatment. 

6. By email dated 24 November 2010, the Agency agreed to his treatment in 

India for which sick leave was approved. He was informed, inter alia, that "since 

there [was] no approval for medical evacuation, [he] h[ad] to make [his] own 

arrangements for travel and related expenses." 

7. In December 2010, the Applicant travelled to India at his own expense to 

obtain alternative medical and homeopathic treatment.  

8.   By email dated 27 March 2011, the Applicant informed the CPSD, inter 

alia, that he intended to book a return flight to his duty station around  

10 April 2011. 
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9. By email dated 31 March 2011, the CPSD advised the Applicant about the 

process for medical certification of his fitness to return to work. He indicated, 

inter alia: 

The Commissioner-General has approved your request for the 

application of special leave with half pay, as a supplement to your 

current sick leave at half pay, for an initial period of one month in 

order to provide time for you to submit to Dr. Seita [the Agency's 

Director of Health] all medical records and reports describing your 

current health […]. 

As indicated above, I confirm that you are not authorized to return 

to the duty station and assume your duties until [the Agency's 

Director of Health] has had the opportunity [to] review your 

current health and medical clearance has been provided. 

10. By email dated 5 April 2011, the Applicant replied to the CPSD and stated 

that he was not aware that he would be required to submit medical certificates 

before he could travel or that he would need to seek authorisation to travel after he 

had recovered. He reiterated that he was willing to travel as soon as possible, that 

he had planned to do so on 10 April 2011 but that given the information contained 

in the email of 31 March 2011, he had no option but to wait.  

11. Following the Applicant's submission of medical records to the Agency, 

by email dated 26 April 2011, the CPSD advised the Applicant that his fitness to 

return to work would be assessed by a psychiatrist in Amman in conjunction with 

the Agency’s Director of Health. He was also informed that he may return to 

Amman on the clear understanding that he would remain on sick leave with full 

pay until that process was completed and he was declared fit to return to work. 

12. In several emails, the Applicant expressed his objections to being 

examined by a psychiatrist in Amman in order to determine his fitness to return to 

work. The Agency, in reply, referred him to Staff Rules 104.9 (a), 106.3 (a) and 

(d), and Personnel Directive I/104.9, section 10.1, concerning medical 

examinations. 

13. By email dated 9 July 2011, the Applicant submitted a claim for travel 

subsistence allowance ("TSA") for his stay in India during the month of  

April 2011. 
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14. By letter dated 21 July 2011, the Director of Human Resources ("DHR") 

advised the Applicant that as he had complied with the Agency's requirements for 

obtaining medical clearance, the Director of Health had confirmed his fitness to 

return to work on 20 July 2011 and that he was to resume his duties as of  

25 July 2011. 

15. By email dated 6 September 2011, the DHR denied the Applicant's claim 

for TSA for April 2011 stating, inter alia, that "the Agency approved [his] sick 

leave and agreed to [his] requested travel outside the Agency's area of operations 

to India, [his] home country, to undergo medical treatment. TSA does not arise in 

such circumstances." 

16. On 10 September 2011, the Applicant filed a request for decision review 

concerning his request for TSA. 

17. Effective 15 September 2011, the Applicant was separated from service 

upon his resignation. 

18. On 3 December 2011, the Applicant filed an application with the Tribunal. 

19. On 5 June 2012, the Respondent submitted his reply to the application.  

Applicant’s contentions  

20. The Applicant contends that:  

(i) the Agency instructed him to stay in India during the month of 

April 2011 even though he was willing, able and well to return and 

resume his duties on the basis of confirmation from his doctors in 

India; 

 

(ii) the refusal to allow him to return to his duty station was due to 

improper motives because he had been a victim of harassment 

since 2007; 

 

(iii) the requirement that the Agency's Director of Health review his 

health status to certify his fitness to return to work was a frivolous 

excuse; 

 

(iv) there was no reason for asking him to stay in India at his own 

expense. The Agency asked him to stay there for a whole month 
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and it should pay him TSA as it is paid to all who are authorised to 

stay at an outstation location by the Agency. 

 

21. The Applicant requests the Tribunal to hold an oral hearing “to provide 

necessary explanations to ensure that everything is understood in the correct 

perspective, that there are no misunderstandings and that none of the material and 

relevant facts are left out in considering [his] application.” The Applicant also 

requests the Tribunal to order the Respondent to pay him TSA for the month of 

April 2011 with interest at a rate of 9%, to be calculated from the date on which 

he filed a claim for TSA, and to compensate him for all the anxiety and mental 

anguish that he suffered. 

Applicant's rejoinder 

22. By email dated 7 June 2012, the Applicant requested leave to submit a 

rejoinder in respect of the Respondent's reply. 

23. By email dated 11 June 2012, the Registrar informed the Applicant, upon 

the Judge's instructions, as follows
1
: 

There is no provision in the rules for filing a rejoinder. However, 

the Judge has instructed me to inform you that the Tribunal will 

grant you leave to file rejoinders.   

As you note in your e-mail, the sole purpose of the rejoinder is to 

address matters raised in the replies. The following specifications 

must be adhered to or the joinders may not be considered by the 

Tribunal:     

Each rejoinder must be no longer than 5 pages.  

You are not to re-submit any documents previously submitted. If 

you need to refer to a document previously submitted then please 

refer to the annex number of the document and identify which 

application or other filing/submission the document is annexed to.  

You may not repeat any arguments that you have made in your 

applications and other filings/submissions.  

You may not raise any new issues or arguments that were not 

raised in your previous applications and submissions.    

                                                
1
 The purpose of the above instructions was to assist the Applicant in focusing on addressing 

matters raised in the reply in order to avoid a repeat of endless arguments and confusion of 

annexes related to his other applications, as he has done in the past. 
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You may raise new facts that have come to light since you filed 

your applications and other filings, with an explanation as to how 

the new facts were brought to your attention. If these facts were 

known to you at the time you filed your applications and other 

filings/submissions, you must explain why these facts were not 

included in your original filings.  

The deadline for filing all [six] rejoinders is close of business 

Friday, 22 June 2012. However, the Judge would prefer that you 

submit them individually once the rejoinder is completed and not 

wait until the 22nd to file all six.  

 

24. By several emails dated 12 June 2012, the Applicant expressed to the 

Tribunal, the United Nations Appeals Tribunal, the UN Secretary-General, the 

UN General Assembly President and national delegates, as well as, several offices 

of the internal justice system, his disagreement with the instructions provided by 

the Registrar.  

25. At close of business on 22 June 2012, the Applicant had not submitted any 

rejoinder. Rather, on 20 June 2012, the Applicant sent a six page email to the 

Tribunal, the United Nations Appeals Tribunal and senior managers of the 

Agency, accusing both tribunals of arbitrariness and racism.     

Respondent’s contentions 

26. The Respondent contends that: 

(i) there is no basis for ordering an oral hearing; 

 

(ii) the application is not receivable because the Applicant failed to 

challenge an administrative decision regarding the non-observance 

of his terms of appointment; 

 

(iii) the decision not to pay the Applicant TSA for any time during the 

Applicant's sick leave, including for the month of April 2011, is 

not an administrative decision for the purpose of International Staff 

Regulation 11.1 as the decision did not affect the Applicant's terms 

of appointment; 

 

(iv) the decision not to pay TSA to the Applicant was correct since he 

did not satisfy any of the criteria under International Staff 

Regulation I/107.1(a) for entitlement to travel expenses, and 

medical evacuation was not approved for the Applicant. 
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27. The Respondent requests the Tribunal to dismiss the application.  

Considerations 

Main issue 

28. At the outset, the Tribunal wishes to address the Applicant's request to 

hold an oral hearing.  

29. Article 11 of the Tribunal's Rules of Procedure provides that "[t]he Judge 

hearing a case may hold oral hearings". Article 14 of the same Rules provides that 

"[t]he Tribunal may, at any time, either on an application of a party or of its own 

initiative make any order or give any direction which appears to the judge to be 

appropriate for a fair and expeditious disposal of the case and to do justice to the 

parties". 

30.  In the case at hand, the Tribunal considers that there is no need to hold an 

oral hearing since the information contained in the case file is more than 

reasonable and sufficient to rule on the case. The case file contains the application 

(49 pages including its annexes), the Respondent's reply (33 pages including its 

annexes) and 32 pages of correspondence on the case. 

31. The Tribunal is of the view that the parties have already had the 

opportunity to provide arguments and evidence in support thereof. The Applicant 

was even allowed to submit a rejoinder to the Respondent's reply.   

Is the Applicant contesting an administrative decision? 

32. International  Staff Regulation 11.1 (A) provides in relevant part that: 

The UNRWA Dispute Tribunal shall, under conditions prescribed 

in its Statute and Rules of Procedure, which are set out in Staff 

Regulations 11.3 and 11.4, hear and render judgement on an 

application from a staff member: 

(i) to appeal an administrative decision that is alleged to be in non-

compliance with his or her terms of appointment or contract of 

employment, including all pertinent regulations and rules and all 

relevant administrative issuances. 
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33. In accordance with Article 2, paragraph 1 (a) of the UNRWA Dispute 

Tribunal Statute, the Tribunal has jurisdiction to hear and pass judgment on an 

application filed by an individual to appeal an “administrative decision that is 

alleged to be in non-compliance with the terms of appointment or the contract of 

employment”. 

34. According to the jurisprudence of the former United Nations 

Administrative Tribunal (“UN Administrative Tribunal”), an administrative 

decision: 

… is a unilateral decision taken by the administration in a precise 

individual case (individual administrative act), which produces 

direct legal consequences to the legal order. Thus, the 

administrative decision is distinguished from other administrative 

acts, such as those having regulatory power (which are usually 

referred to as rules or regulations), as well as from those not 

having direct legal consequences. Administrative decisions are 

therefore characterized by the fact that they are taken by the 

Administration, they are unilateral and of individual application, 

and they carry direct legal consequences. (Judgment No. 1157, 

Andronov (2003), quoted in Judgment No. 1213, Wyss (2004)). 

35. In light of the foregoing, the Tribunal is of the opinion that an 

administrative decision can only be considered as such if, inter alia, it has direct 

legal consequences on a staff member's rights and obligations. In the case at bar, 

the Applicant contests the Agency's refusal to pay him TSA for the month of April 

2011.  

36. The Respondent argues that this is not an administrative decision for the 

purpose of International Staff Regulation 11.1 as it did not affect the Applicant's 

terms of appointment. 

37. International Staff Rule 107.1 provides for the payment of travel expenses, 

such as TSA, under, inter alia, the following circumstances: 

(ii) When required to travel on official business; 

(vii) On travel authorised for medical or security reasons or in 

other appropriate cases, when, in the opinion of the Commissioner-

General there are compelling reasons for paying such expenses 

[…] 
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38. International Staff Rule 107.5 states, with respect to the authority for 

travel, that: 

Before travel is undertaken it shall be authorised in writing. In 

exceptional cases, staff members may be authorised to travel on 

oral orders but such oral authorisation shall require written 

confirmation. A staff member shall be personally responsible for 

ascertaining that he or she has the proper authorisation before 

commencing travel. 

39. International Staff Rule 107.15 provides with respect to the payment of 

TSA as follows: 

(a) Except as provided in Rule 107.14 (a) and in paragraph (h) 

below, a staff member authorised to travel at Agency expense shall 

receive an appropriate [TSA] in accordance with a schedule of 

rated established from time to time. […] 

(c) [TSA] shall be deemed to comprise the total contribution of the 

Agency towards such charges as meals, lodging, gratuities, and 

other payments made for personal services rendered. […] 

(f) [TSA] shall continue to be paid during periods of sick leave 

while in travel status, except that, if the traveller is hospitalized, 

only one-third of the appropriate daily rate shall be paid. 

(g) The appropriate [TSA] shall be paid for any days on which a 

staff member is required to perform official duties in connection 

with travel or leave. 

(h) No [TSA] shall be payable in respect of travel on appointment, 

assignment, repatriation, home leave, family visit or education 

grant […]. Where travel at the Agency's expense is authorized for 

medical, security or other reasons under Rule 107.1 (a)(vii) or 

107.2 (a)(vii), an appropriate amount of [TSA] may be paid at the 

discretion of the Commissioner-General. 

40. Looking at the record, the Tribunal notes that the Applicant has failed to 

identify or submit evidence of any non-observance of the terms of his 

employment or any breach of a Regulation or Rule. 

41. Indeed, the Tribunal finds that the decision not to pay the Applicant an 

amount of TSA corresponding to the month of April 2011 was in conformity with 

relevant International Staff Regulations, in particular with International Staff Rule 

107.15 as the Applicant did not satisfy the criteria set out in this Rule for 
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entitlement to TSA payment. The Applicant was not entitled to payment of any 

travel expenses as he was not required to travel on official business but travelled 

to India at his own expense, not at the Agency's expense, to obtain alternative 

medical and homeopathic treatment.  

42. While the Agency approved the Applicant's sick leave and agreed to his 

request to travel outside the Agency's area of operations to India, his home 

country, to undergo medical treatment, this cannot be interpreted as an 

authorisation to travel on official business neither as a medical or security 

evacuation for which an amount of TSA would be paid.  

43. Letting aside whether the Applicant was on sick leave or on special leave 

with half pay, the Tribunal finds that the Agency did not request the Applicant to 

travel to, and stay in, India during the month of April 2011. The decision to travel 

to India was indeed a personal decision taken by the Applicant for which only he 

can be held responsible.  

44. The Applicant claims that the CPSD advised him by email dated  

31 March 2011 to stay in India for a whole month and argues that the Agency 

should pay him TSA for that period. The Tribunal notes that, by this email, the 

CPSD informed the Applicant about the process for medical certification of his 

fitness to return to work and advised him not to return to his duty station and 

assume his duties until the Agency's Director of Health has had the opportunity to 

review his health and medical clearance has been provided. Accordingly, the 

Tribunal considers that the purpose of this email was to make sure that the 

Applicant obtained medical clearance before reassuming his duties – which falls 

within the Agency's scope of authority – but this email cannot be considered as an 

official authorisation to travel to or remain in India, in which case the Applicant 

would be entitled to TSA. Indeed, the Applicant could have travelled to Jordan 

and complied with the Agency's requirements to obtain medical clearance by 

being examined by a psychiatrist in Amman.  

45. The Tribunal further finds that the Applicant failed to produce any 

evidence to substantiate his allegations of improper motives, harassment, 
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arbitrariness, improper motivation, procedural irregularity or error of law in the 

Agency's decision not to pay him TSA for the month of April 2011.  

46. The Applicant is reminded that an appealable administrative decision 

arises in the application of the Staff Regulations and Rules and that no such 

Regulations or Rules entitled the Applicant to payment of TSA. The Tribunal is of 

the belief that the non-payment of TSA for the month of April 2011, to which the 

Applicant was not entitled, did not affect his terms of appointment and did not 

have direct legal consequences on his rights and obligations. The Tribunal thus 

finds that no administrative decision has been presented for the purpose of an 

appeal and considers the application as non-receivable.  

47.   Even presuming that the Applicant contested an administrative decision, 

as he claims, it nevertheless remains that his application has no merits and must 

therefore be rejected.  

48. In light of the above, the Tribunal considers that there is no need to rule on 

the Applicant's other petitions in the present proceedings copied, inter alia, to the 

Secretary-General of the United Nations and various UN bodies worldwide. 

However, the Tribunal would like to point to the significant resources of the 

Tribunal which have been diverted due to the Applicant’s filing of several poorly 

structured submissions, annexes and emails. Finally, as the Applicant has failed to 

provide any evidence to support his claims regarding the Tribunal’s alleged bias, 

collusion with the Respondent, racism and retaliation, the Tribunal considers that 

there is obviously no need to recuse itself. The Applicant is reminded of the 

jurisprudence of the United Nations Appeals Tribunal in Azzouni 2010-UNAT-

081, that the burden of proving discrimination, improper motivation or wrongful 

purpose lies with the staff member making the allegation. 
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Conclusion  

49. For the reasons provided above, the application is dismissed. 

 

 

 

 

 

____________Signed_________________ 

 

Judge Bana Barazi 

 

Dated this 24th day of June 2012 

 

 

Entered in the Register on this 24th day of June 2012 

 

 

_______Signed ________________________ 

 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


