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Introduction 

 
1. This is an application by Ayman Ahmad (the “Applicant”) to the Area Staff Joint 

Appeals Board (the “JAB”) against the decision of the United Nations Relief and Works 

Agency for Palestine Refugees in the Near East, (the “Respondent”), not to transfer him 

to the post of Clerk “B”, Secondary School, grade 6 Beqaa area and not to extend his 

fixed-term appointment.     

  
2. The JAB did not consider this appeal before it was abolished on 1 July 2009 and 

the case was transferred to be considered by the UNRWA Dispute Tribunal (the 

“Tribunal”), which was established on 1 June 2010. 

  

3. In view of the financial and administrative difficulties resulting in delay in setting 

up the new system of administration of justice, it was decided that it would be in the 

interests of justice in this case to extend the time limit for the Respondent to file his reply 

to the claim.  

 

Facts 

 

4. With effect from 15 April 2005, the Applicant was employed by the Agency as 

a Senior Scanning Clerk for the Palestine Refugees Records Project (“PRRP”) on a 

fixed-term appointment. This appointment was extended twice until it ended on 28 

February 2009. 

 

5. The Applicant submitted his first transfer application form on 1 August 2007. 

His supervisor did not recommend the transfer in the following terms: “[n]ot 

recommended. He is the only staff in this position as the other one left and so the rest 

of the original team [sic] to other positions which will affect the smooth running of 

the project". 

 

6. The second transfer request was made on 3 December 2007. The form 

submitted with the Applicant’s appeal comprises two pages. The first page was 
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completed fully and has the Applicant’s signature together with that of the Scanning 

Team Supervisor (“STS”), the Field Eligibility & Registration Officer, Lebanon 

(“FERO/L”) and the Chief, Field Relief and Social Services Programme (“CFRSSP/ 

L”) who forwarded the form to the Field Administration Officer, Lebanon 

(“FAO/L”). The second page has the supervisor's recommendation with the single 

word “[r]ecommended”. There are no other entries on this page. However, the form 

submitted with the Agency’s reply states at the top of page one “[r]equest not 

approved by supervisor in accordance with the attached e-mail". The note is signed 

and dated 21 December 2007. The e-mail referred to is from the Field Eligibility & 

Administration Officer and is found as annex 17 of the reply and it states:  

 

Further to our previous meeting, it would be appreciated to halt all transfer 
applications for the staff working in the PRRP Scanning operations as this will 
affect the smooth running of the operations and will prevent us from meeting 
the deadline of the project that is December 2008. Turnover of the staff is 
affecting negatively on the projection. This decision is taken for the interest of 
the project. 

 

7. Given the numerous issues in this application, a case management discussion 

(“CMD”) took place on 10 July 2012 to clarify the nature of the claim and the issues 

to be determined. The Tribunal allowed the parties time to consider an alternative 

resolution to the dispute. On 23 July 2012, the Tribunal was informed that the matter 

had not been settled. In the circumstances, the Tribunal issued an Order on 24 July 

2012 requiring both parties to provide answers to certain questions that were intended 

to clarify and narrow the issues in contention.  

 

8. By UNRWA DT Order No. 25, the Respondent was asked to state when the 

decision that no further transfer requests would be granted was communicated to the 

project staff. The Agency's legal representative replied that she had been informed by 

FERO/L that either in December 2007 or January 2008 the project staff were 

informed orally by the Scanning Team Supervisor of the decision not to recommend 

transfer applications. The Tribunal finds this explanation to be implausible because: 

 

(i)    An important decision such as this, affecting the welfare of project 

staff members, should have been communicated to them in 
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writing. This was not done. 

(ii)    The 3 December 2007 transfer request was rejected by letter dated 

10 January 2008, from the Field Personnel Officer, Lebanon 

(“FPO/L”). The reason given in that letter was that the transfer 

request was not recommended by the Applicant’s supervisor. This 

reason is inconsistent with the clear entry on the transfer form, a 

copy of which was provided by the Applicant, that the supervisor 

had recommended the transfer. If the true reason for not 

transferring the Applicant at that time was the fact that a policy 

decision had been taken not to recommend further transfer 

requests, why was that not given as the reason when the Applicant 

first submitted the form? Furthermore, the Tribunal notes that if 

the FERO/L is correct in advising the Agency’s legal 

representative that staff members were informed of the decision 

not to recommend transfers it would have been a much simpler 

and easier and truthful reason to have been given to the Applicant. 

(iii)    Knowing that his supervisor had recommended his transfer, the 

Applicant was most concerned at receiving the letter dated 10 

January 2008 saying that the supervisor had not recommended 

him. He wrote on 18 January 2008 asking for an explanation. This 

was well within the requisite period of 30 days for administrative 

review. The FPO/L did not send him a written response but called 

him on 10 March 2008 to inform him that there was a vacant post 

in the Beqaa area and that he should apply for a transfer to that 

post. He explained that the FPO/L, CFRSSP and FERO/L held a 

meeting on 4 March 2008 and agreed that the Applicant would be 

transferred to the Beqaa area post on condition that he stays in the 

project until the end. As advised the Applicant duly applied for 

the post that very day but received no response. 

(iv)    A particularly worrying feature is that the form submitted at annex 

16 of the Agency's reply has been altered in that the supervisor's 

original comment “[r]ecommended" is preceded by the word 

“[n]ot” and adding the words “for the interest of the project and 
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the programme"., The Respondent is not able to identify the 

author of the amendment to the supervisor's initial comment of 

"[r]ecommended". It has to be noted that the formal written 

request for transfer was signed by three separate individuals in 

supervisory/management positions and was recommended by the 

Applicant’s supervisor. It was subsequently altered to "[n]ot 

recommended for the interest of the organization". This note is 

unsigned and undated. Nobody has admitted to having made that 

alteration to the supervisor’s recommendation. Since it was not 

the supervisor it would have been one of a small number of 

individuals. It is a matter of extreme surprise and grave concern 

that the author cannot be identified or does not wish to be 

identified. This is an act of deliberately tampering with an official 

document. It is not known whether it took place before or after the 

commencement of these proceedings. If it took place before it is 

unacceptable because it misrepresents the supervisor’s position. 

However, if these entries were made after the Applicant lodged 

his appeal it is a far more serious issue since it would undermine 

confidence in the administration of justice within the Agency.   

(v)   When, on 10 March 2008, the Applicant made his third request for 

transfer as advised by the FPO/L, it was forwarded to FAO/L via 

CFRSSP, FERO/L and the STS, each of whom signed the transfer 

request form.  

(vi)    If the STS had in fact informed project staff, including the 

Applicant that no further transfer requests would be 

recommended, why did she/he forward the form to FERO/L who 

in turn forwarded it to CFRSSP, who sent it to FAO/L? 

 

9. The application dated 10 March 2008 was signed by the STS that very day with 

the following entry in the section on recommendation and comments: 

"[r]ecommended as per our agreement during the meeting on 4 March 2008 with 

FAO/L, CFRSSP, FERO/L & yourself subject that his physical transfer will be by the 

end of the project". 
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10. This entry accords with the form submitted by the Applicant with his appeal 

minus the entry by the FAO/L. 

 

11. Page two of the transfer request form dated 10 March 2008 has a box to be 

completed by the administration. The entry indicates that the post applied for was 

vacant and that the FAO/L's comments are in the following terms: “[t]ransfer to an 

available post to be initiated only after completion of project. Do not hold clerk post 

for him fill it now [and] we'll see what is available later". The words “to an available 

post" were added at some point. The FAO/L's signature is dated 11 March 2008.  

 

12.  The Applicant states that he was not informed of the decision made by the 

FAO/L. The Tribunal accepts this explanation as credible given the fact that the 

Applicant was keen to transfer and had already made several requests for transfer but 

ceased doing so after 4 March 2008. His explanation that he made no further requests 

for transfer after the agreement reached on 4 March 2008 is credible because of the 

assurance given to him by the FPO/L on 10 March 2008. As far as he was concerned 

and having heard nothing to the contrary and in particular not having received a 

response to his transfer request of 10 March 2008, he acted on the basis that if he 

stayed to the end of the project he would be transferred to the Beqaa area as 

advised/promised by the FPO/L. 

 

13.  By letter dated  13 February 2009, the FPO/L advised the Applicant as follows: 

 
…the post of Senior Scanning Clerk, which you presently occupy at the Relief 
and Social Services Department, will not be extended beyond 28 February 
2009.  
 
Accordingly, I regret to inform you that your services with the Agency will be 
terminated effective C.O.B. 28 February 2009, date of expiration of your 
contract.  
 

 

14. This is the first intimation the Applicant had that he was not to be offered the 

post in Beqaa area or any other post when the project ended. It is not known when he 

received the letter of 13 February 2009. He requested administrative review on 13 
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March 2009. 

Applicant’s contentions  

15. The Applicant contends that:  

(i) the decisions to not transfer him to another post upon expiration of the 
PRRP and  to not renew his fixed-term appointment upon its expiration 
are unlawful. 
 

16. The Applicant requests the Tribunal to order the Respondent: 

(i) to rectify his decisions not to transfer him to another post and not to 
renew his fixed-term appointment; and 

(ii) to provide appropriate compensation for the losses incurred. 
 

Respondent’s contentions 

17. The Respondent denies the allegations on the grounds that: 

(i) the element of the application regarding the Applicant’s non-transfer is 
not receivable because the Applicant did not request an administrative 
review within the time limits provided  in the Area Staff Rules; and 

(ii) the non-extension of the Applicant’s fixed-term appointment was 
properly effected as there is no expectation of renewal. 

 
The Respondent requests the Tribunal to dismiss the application.  

Considerations  

Main Issues 

18. An examination of the claim and the reply, together with the clarification 

provided at the CMD and the parties replies to UNRWA DT Order No. 25, indicates 

that the following issues need to be determined in order to decide the claim: 

 
(i) Of the various applications for transfer made by the Applicant 

which one is the subject matter of this claim? 
(ii)    Insofar as the relevant application was made on 10 March 2008, 

what precisely was the decision in relation to this application and 
when was it communicated, in writing, to the Applicant? 
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(iii)    Was an agreement reached during the meeting on 4 March 2008, 
that the Applicant will be transferred to the post of Clerk “B” 
Secondary School, grade 6 Beqaa area, when the project ended? 

(iv)    If so, is the Applicant correct in stating that this is what he was told 
by the FPO/L on 10 March 2008 who advised him to make the 
application for the post in Beqaa? 

(v)    Did the Applicant make the transfer application on 10 March 2008 
in response to the assurance given by the FPO/L? 

(vi)    If so when, if at all, did the Applicant receive written notification 
that the agreement made on 4 March 2008 could not be honoured 
and that his transfer was subject to a post being available at the end 
of the project? 

(vii)    If the Applicant did not receive written notification, when was he 
informed orally and by whom, that the agreement reached on 4 
March 2008 should not be interpreted and or understood by him as 
constituting a guarantee of appointment at the end of the project 
but rather to be seen as an assurance that all good-faith attempts 
will be made to find him another post but that there was no 
guarantee that he would in fact be successful? 

(viii)    Is the time limit for a request for decision review to be calculated 
from the date of the decision or the date when it was 
communicated to the staff member? 

(ix)    Is it reasonable to conclude that the surrounding circumstances of 
this case and the conduct of the Applicant's senior colleagues 
provided him with a reasonable and legal expectation that at the 
end of the project he would be transferred to the Clerk “B” 
position, for which he applied on 10 March 2008 provided that he 
remained in his post until the end of the project? 

(x)    Was the impugned administrative decision the failure to transfer 
the Applicant in response to his request dated 10 March 2008 or to 
honour an agreement reached in response to that application that 
he would be transferred at the end of the project?  

(xi)   Was the Applicant induced by an undertaking given, or 
representations made, on behalf of the Agency, that if he stayed 
with the project until it ended he would be transferred to the post 
for which he applied on 10 March 2008.   

(xii)    If so, did he take any steps or refrain from taking certain steps 
against his own interest by not applying for alternative posts within 
the Agency prior to the termination of the project?  

The Law  

19. Former Area Staff Rule 111.3 provides that an appeal shall not be receivable by 

the JAB if the staff member does not as a first step request that the administrative 

decision in question be reviewed. The application must be made within 30 days from 

the date on which the staff member receives written notification of the decision. 
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20. If the period of 30 days is exceeded the JAB had power to waive the time limit 

in exceptional circumstances. However, this Tribunal and the United Nations Appeals 

Tribunal have held consistently that there is no power to extend the time limit for 

what is now referred to as administrative review. 

 

21. Area Staff Rule 109.5, insofar as it is relevant to this case, provides that fixed-

term appointments shall expire on the date specified in the letter of appointment. A 

staff member holding a fixed-term appointment shall automatically be separated from 

service on the expiration date of the appointment unless she/he has been reappointed. 

 

22. The United Nations Appeals Tribunal (UNAT) held in Ahmed 2011-UNAT-

153, paragraph 47: 

 

We concur with the former Administrative Tribunal which held that, unless the 
Administration has made an “express promise…that gives a staff member an 
expectancy that his or her appointment will be extended”, or unless it abused its 
discretion, or was motivated by discriminatory or improper grounds in not 
extending the appointment, the non-renewal of a staff member’s fixed-term 
appointment is not unlawful.  

 

23. Decisions on transfer applications and whether or not to offer a staff member an 

extension of appointment on the expiry or a fixed-term appointment is a matter of 

discretion. Absent extraneous factors or improper considerations the administration is 

not obliged to grant every transfer request nor is there an automatic right to an 

extension of appointment on the expiry of a fixed-term contract.  

 

24. It is implicit in the manner in which the Applicant has presented his claim that 

he is alleging that the administrative decisions in question were arbitrary or motivated 

by extraneous factors and/or procedural error. In the circumstances he has to 

discharge the burden of proof. 

  

25. Article 10.8 of the Statute of the UNRWA Dispute Tribunal states “[t]he 

Dispute Tribunal may refer appropriate cases to the Commissioner-General for 

possible action to enforce accountability”.   
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Case for the Applicant 
 

26. The Applicant asserts that on 10 March 2008 he was informed by the FPO/L 

that at a meeting on 4 March 2008 it was agreed that if he made a request to transfer 

to the post of Clerk “B”, Secondary School, grade 6 in the Beqaa area and remained 

in his current post until the end of the project, he would be transferred to that post. He 

accepted the FPO’s advice and submitted his request that day. 

27. It was not until he received the letter of 13 February 2009 that he knew that 

the promise made to him by the FPO/L would not be honoured. He made his 

application for administrative review on 13 March 2009 and his application is 

receivable.  

Case for the Respondent 

28. The Respondent submits that the element of the Application regarding the 

decision not to transfer the Applicant is not receivable because the Applicant failed to 

request administrative review within the prescribed time limits. In the present case, 

the Applicant challenges the decision not to transfer him to the post of Clerk “B”, 

Secondary School, grade 6 Beqaa area. However, the Applicant did not request a 

review of this administrative decision until 13 March 2009, a delay of approximately 

of one year.  

29. As to the non-extension of his fixed-term appointment, the Respondent relies on 

relevant Area Staff Rules, Personnel Directives and Circulars including, Area Staff 

Rule 109. 5 on Expiry of Fixed-Term Appointment: 

 

1. A fixed-term appointment shall expire without prior notice on the 
expiration date specified in the letter of appointment.  
  
2. A staff member holding a fixed-term appointment shall automatically 
be separated from Agency service on the expiration date of that 
appointment, unless he/she has been reappointed or otherwise separated 
prior to that date.  

 
 
Area Staff Circular No. 4/95 on Area Staff posts and appointments provides:  
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 6. Extension of appointments will depend on the Agency’s continuing 
need for the post, the availability of funding and the staff member’s 
performance.   

 

The Applicant’s letter of appointment to which subsequent extensions of appointment 
were subject, provides: 
 

 8. SPECIAL CONDITIONS  

 This appointment does not carry an expectation of renewal or conversion 
to any other type of appointment…  

 
 

30. The Respondent submits that there is no nexus between the decision not to 

transfer the Applicant in March 2008 and the non-extension of his fixed-term 

appointment one year later when the Project ended. Moreover, the Respondent 

submits that a legal expectancy of extension of appointment cannot be imputed based 

on a plain reading of the note on the transfer request form dated 14 March 2008, 

which provides: “transfer [of the Applicant] to an available post to be initiated only 

after completion of the project. Do not hold Clerk post for him- fill it now and we’ll 

see what is available later”. The Respondent further notes that the Applicant did not 

apply for a transfer to any post since March 2008, although he was aware that his 

fixed-term appointment would end on 28 February 2009 (coinciding with the end of 

the project), so he could not have had a legal expectancy that his appointment would 

be extended by virtue of a transfer upon completion of the project.  

 
Were the decisions not to transfer the Applicant and not to renew his fixed-term 
appointment arbitrary or motivated by extraneous factors and procedural errors?  
 

31. These two aspects of this case are interlinked. They arise from the transfer 

request made on 10 March 2008 following advice from the FPO/L. The Respondent's 

failure or omission to transfer the Applicant to the post of Clerk “B”, Secondary 

School, grade 6 Beqaa area, would appear to be coterminous with the expectation that 

his fixed-term appointment would be extended. 

  

32. Former Area Staff Rule 111.3 requires a staff member to make a request for 

administrative review within 30 days of receipt of written notification of the decision. 

Time does not run until the staff member receives such written notice. The Applicant 
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did not receive written notification of his transfer request made on 10 March 2008. 

He was content to continue working in the project until the end in the knowledge that, 

as promised by the FPO/L, he would be transferred to the post he had applied for. It 

was only on receipt of the letter dated 13 February 2009 that he knew that he was not 

to be transferred, as he had been led to believe. He requested administrative review 

on 13 March 2009. This is within 30 days of receipt of the letter. 

 

33. The Respondent’s contention that the Applicant did not request administrative 

review in relation to his transfer request dated 10 March 2008 until a year later 

overlooks the particular facts in this case, and the applicable law, in that at no time 

prior to 13 February 2009 was the Applicant sent a written notice that he would not 

be transferred. He requested administrative review within 30 days of receipt of the 

written notice. In the circumstances he has complied with the requirements of former 

Area Staff Rule 111.3.  

 

34. The Tribunal takes into consideration the Applicant’s unchallenged account of 

the discussion with the FPO/L regarding the agreement reached on 4 March 2008 (see 

annex number 6 in the Respondent’s reply and page one of the Applicant’s 

application). 

  

35. In regard to the question whether the Applicant had a legal expectancy that he 

would be transferred at the end of the project provided that he remained with the 

project until the end, the Tribunal finds that such expectancy was created. The FPO/L 

made a clear promise to him. In reliance on this promise, the Applicant refrained 

from applying for any transfer and remained loyal to the project which needed his 

services. The Tribunal finds that all the elements of a binding agreement were 

present. There was certainty as to the terms and the consideration provided by the 

Applicant that he would continue to work for the project until the end. The question 

for decision was whether and, if so, which of the contracting parties breached the 

agreement. The Tribunal finds that the Applicant discharged his part of the bargain in 

good faith. The Respondent did not.   

 

36. The presumption of administrative regularity, which the Tribunal considers to 
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be applicable in this case, is that the officers concerned would, in the performance of 

their official duties, adhere to and abide by the high principles and values of the 

Charter of the United Nations. This means that the promises that were made and 

assurances that were given to the Applicant at the material time were made in good 

faith. The Applicant took them at their word and acted against his own interest by not 

seeking any transfers or applying for other jobs. It would appear that at some point 

subsequently the decision makers realized that they could not honour their 

undertaking. The Tribunal is unable, on the basis of available evidence, to draw the 

adverse inference that it was at that point that one or more of the individuals involved 

in the decision making process felt tempted to revisit the records and to effect certain 

changes to justify the decision. It is for this reason that the matter has been referred to 

the Commissioner-General for consideration. 

 

37. The claim in relation to the transfer request dated 10 March 2008 is receivable. 

The Respondent failed to honour the agreement reached by managers on 4 March 

2008, and as communicated to the Applicant orally by the FPO/L on 10 March 2008. 

The mechanism by means of which the Applicant formally registered his interest was 

by completing and submitting the transfer request on 10 March 2008 as advised by 

the FPO/L. It is unarguable, on the facts found, that a legal expectancy was created.  

 

Remedy 

38. The Respondent is liable to compensate the Applicant for losses incurred as a 

consequence of this unlawful decision giving credit for any earnings following his 

termination of employment on 28 February 2009 and all reasonable efforts made by 

him to mitigate his loss, subject to any statutory cap on the maximum award.   

 

39. The Tribunal is prepared to consider making an appropriate award as moral 

damages for the distress suffered by the Applicant as a consequence of the way he 

had been treated. 

Conclusion   

40. For the reasons stated above, the claim succeeds. 
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41.  In his e-mail dated 1 August 2012, the Applicant has submitted a schedule of 

his losses. The Respondent has not been given an opportunity of commenting on this 

document. Therefore, the Tribunal cannot reach an assessment of compensation 

without further submissions from the Respondent. It is hoped that the parties may 

resolve the issue of remedy by discussion, failing which a hearing to assess 

compensation will be held on a date in September 2012. Alternatively, if the parties 

consent, they could submit written representations so that an assessment may be made 

on the documents. 

42. The parties are Ordered to let the Tribunal know within seven days whether 

they seek a hearing or whether they desire time to enter into constructive discussions 

to settle compensation. 

43. Pursuant to power under Article 10.8 of the Statute of the UNRWA Dispute 

Tribunal, regarding formal referral for possible action to enforce accountability, the 

attention of the Commissioner-General is drawn to the Tribunal’s factual findings and 

comments on the unsatisfactory nature of the documents and record keeping which do 

give rise to concern about possible tampering with the official records.  

 
 

 
 

___________(Signed)_______ 
 

Judge Goolam Meeran 
Dated this 15th day of August 2012 

 
 
 
Entered in the Register on this 15th day of August 2012 
 
 
__________(Signed)_____________________ 
 
Laurie McNabb, Registrar, UNRWA DT, Amman 
 


