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Facts 

1. On 1 February 2012, the UNRWA Dispute Tribunal (the “Tribunal”) 

issued its Judgment in Jaber v. Commissioner General of the United Nations 

Relief and Works Agency for Palestine Refugees, UNRWA/DT/2012/001, in 

which the Tribunal ordered that the Applicant be entitled, inter alia, to his full 

salary cut for sick leave from December 2007 to March 2008 plus interest and that 

the Applicant’s 30% permanent functional disability be accommodated by 

transferring the Applicant to a post that is less physically strenuous.  

2. On 13 February 2012, the Respondent filed an application for 

interpretation of the Judgment pursuant to Article 12, paragraph 3, of the Statute 

of the Tribunal and Article 25 of the Rules of Procedure of the Tribunal, seeking 

guidance on the amount of interest that should be paid to the Applicant. 

3. On 15 February 2012, the Tribunal issued Judgment No. 

UNRWA/DT/2012/003 ordering that the Respondent add pre-judgment interest on 

the compensation to be paid to the Applicant; calculated at the US Prime Rate 

applicable from December 2007 to March 2008. The Tribunal also stated that “if 

payment of the compensation is not made within 30 days from the date the 

Judgment is executable, an additional 5 per cent shall be added to the US Prime 

Rate from the date the Judgment becomes executable to the date of payment”.  

4. On 9 July 2012, the Applicant filed an application for execution of 

Judgment, as he had still not been paid the compensation owed to him in 

accordance with Judgment No. UNRWA/DT/2012/001 and 

UNRWA/DT/2012/003. Although that application is not the subject of the present 

Judgment, the Tribunal feels compelled to note, on the record, the Respondent’s 

repeated failure to comply with requests made by the Tribunal. Such failures 

resulted in an order to the Respondent to appear for a Show Cause Hearing on 26 

July 2012 in order to explain to the Tribunal (1) why the Judgment had not been 

fully executed; and (2) why no reply was filed or no attempt was made to 
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communicate with the Tribunal in regards to the late filing of a reply1. Order No. 

024 (UNRWA DT 2012).   

5. On 24 July 2012, the Tribunal finally heard from the Respondent who 

informed the Tribunal that he had been working towards executing the Judgment.  

Based on this representation, the Show Cause Hearing was suspended until 15 

August 2012. Unbeknownst to the Tribunal, the Judgment was executed two days 

later on 26 July 2012. The Tribunal was not informed of this fact.   

6. On 14 August 2012, the eve of the Show Cause Hearing, the Registrar sent 

an email to the parties requesting an update on the implementation of the 

Judgment. No reply was sent by the Respondent. Conversely, on that same day, 

counsel for the Applicant (UNRWA Legal Officer, Staff Assistance “LOSA”) 

notified the Tribunal that the Judgment had in fact been executed, save paragraph 

73(v) of Judgment No. UNRWA/DT/2012/001, which is the subject of 

interpretation in the present Judgment
2
. 

7. The Applicant’s 9 July 2012 application for interpretation of the Judgment 

seeks clarification on whether the Tribunal’s decision included: 

(i)  salary protection at the post of Sanitation Labourer at the Applicant’s 

 current grade and step; and 

 

 (ii) if that protection is inclusive of the occupational allowance
3
 that the 

 Applicant enjoyed in his position as a Sanitation Labourer.   

Considerations 

8. The Tribunal recalls that the Applicant was initially appointed to the post 

of Sanitation Labourer in 1995, a post the Applicant occupied until his transfer to 

                                                 
1
 On 9 July 2012, the Registrar requested that the Respondent file a reply by close of business on 

20 July 2012 to the Applicant’s application for interpretation. On 22 July 2012, the Registrar 

again sent an email to the Respondent asking for an update on the status of the reply. No reply 

(actual submission or email correspondence) was given. 
2
 The Tribunal finds the Respondent’s lack of response to the Tribunal’s repeated requests 

troubling and hopes that these incidents were indeed the result of an “inadvertent omission” as 

explained by the Respondent .  
3
 The Tribunal notes that while the Applicant refers to the allowance as an “occupational 

allowance”, the term used by the Agency in its regulatory framework is a “supplementary 

allowance”. Accordingly, the Tribunal will hereinafter refer to the allowance as a 

“supplementary allowance”.  
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the post of School Attendant in the Education Programme in compliance with 

Judgment No. UNRWA/DT/2012/001. 

Salary protection 

9. In the present case, the Tribunal finds the issue of salary protection moot 

as the Agency has already acknowledged in its 27 February 2012 letter of lateral 

transfer that: 

…Your transfer shall be on the same contractual terms and the date 

 of your annual salary increment shall remain unchanged… 

Accordingly, there is no need for the Tribunal to interpret the Applicant’s request 

for salary protection as the Respondent has already stated that the Applicant’s 

grade and step would be preserved.  

Supplementary Allowance 

10. On the issue of granting the Applicant a supplementary allowance, the 

Tribunal denies the request as:   

(i)  the Applicant never requested the remedy in his original appeal and it 

 is beyond the Tribunal’s authority to grant the winning party a remedy 

 that has not been asked for; and 

 (ii) the supplementary allowance is linked to a post and not to the   

  incumbent of a post. 

 

The Applicant never requested the supplementary allowance in his original 

appeal 

11. In the Applicant’s 27 April 2008 original submission to the JAB, the 

Applicant requested that the Agency place him in a less strenuous job to 

accommodate his disability
4
. The Tribunal notes that as the Applicant never made 

a request for the supplementary allowance in his original appeal, the Tribunal did 

                                                 
4
 The Tribunal understood this to mean, and without any objection by the Applicant, that he was 

 requesting a transfer from his current post of Sanitation Labourer. 
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not rule on the issue. The United Nations Dispute Tribunal in Allen Order. No. 42 

(GVA/2010), paragraph 14  has held: 

In addition, it should be noted that it would be contrary to the letter 

and the spirit of article 12, paragraph 3, of the statute to attempt a 

reversal or change of a final ruling under cover of interpretation. 

The legality and/or rightfulness of the judgment is not a matter to 

be dealt with in this framework, as interpreting, by definition, 

entails shedding light on the original meaning, as opposed to 

altering its substance.  

Accordingly, the Tribunal cannot interpret an issue on which it has never ruled 

upon in the original Judgment. For the Tribunal to now grant the supplementary 

allowance would effectively grant the Applicant an additional remedy not 

requested in the original appeal which is beyond the scope of the Tribunal’s 

jurisdiction
5
. Therefore, the Applicant cannot be granted by the Agency a 

supplementary allowance for occupying a post which does not carry such 

allowance.  

The supplementary allowance is linked to a post and not to the incumbent  

12. While the Tribunal denies the request for the supplementary allowance, in 

the interest of clarity to the Applicant, the Tribunal would like to briefly explain 

the nature of the allowance. The supplementary allowance is linked to a post and 

not to the incumbent of a post, as per the Agency’s regulatory framework. For that 

very reason, even if the Applicant had asked for the allowance in his original 

appeal, the request still would have been denied. The Applicant can see from the 

language of Transmittal Memorandum No. 125 dated 31 December 2009, that: 

i.  All sanitation staff in grades 1 and 3 (Sanitation Labourers and 

 Sanitation Forepersons) – [were granted the supplementary 

 allowance of] 20% and 39% respectively… 

The Tribunal finds this wording very clear in that the allowance was granted for 

specific posts and not for individuals. Moreover, the allowance was granted after 

a comprehensive review of staff salaries and benefits in the West Bank and Gaza, 

                                                 
5
  The Non Ultra Petita Rule limits the general scope of the Court’s decision and in essence it 

prevents the Court from awarding more to the winning party than requested by that party. The 

Law and Practice of the International Court, 1920-2005, Volume I The Court and the United 

Nations. Shabtai Rosenne 2006 Koninklijke Brill NV, Leiden, the Netherlands.  
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conducted in July and August of 2007 to achieve parity with the comparator. 

Accordingly, individual staff members were not awarded these allowances, 

instead particular posts were granted the supplementary allowance.  

Purpose of a remedy  

13. The United Nations Appeals Tribunal (the “UNAT”) has stated that the 

“very purpose of compensation is to place the staff member in the same position 

he or she would have been in had the Organization complied with its contractual 

obligations”, Azzouni 2011-UNAT-162, paragraph 23. While the Tribunal notes 

that the Applicant is not entitled to the 20% supplementary allowance provided 

for in his previous post, the Tribunal nevertheless believes that the Applicant must 

receive the full benefit of his remedy, i.e. be placed in the same position that he 

would have been had the Agency complied with its contractual obligations. Ipso 

facto, this means that the Applicant should not be put in a worse financial position 

after his transfer
6
. 

14. In addressing this issue the Respondent in his reply dated 9 August 2012 

noted that: 

…the Agency did consider alternatives within its discretion that 

 were consistent with the Agency’s regulatory framework for 

 compensation, such as adding steps, but the salary for grade 1, step 

 24 post is still less than the amount payable for grade 1, step 18 

 post with a 20% occupation allowance [
7
].   

While the Tribunal appreciates the Respondent’s attempt to find a viable solution, 

the Tribunal is not satisfied. As held by the UNAT, the purpose of a remedy is to 

place the staff member in the same position he or she would have been in  had the 

Agency complied with its contractual obligations. Accordingly, the Tribunal finds 

that while the Applicant is not entitled to the 20% supplementary allowance, he 

should nevertheless be paid the exact same amount as he received prior to the 

transfer.   

                                                 
6
 The Applicant’s basic monthly salary as a Sanitation Labourer grade 1, step 18 was USD 799.20, 

but with the supplementary allowance totals USD 959.04. 
7
 The basic monthly salary of a staff member at grade 1, step 24 (without the supplementary 

allowance) is USD 900.00, which amounts to USD 59.04 less per month than the Applicant’s 

previous salary as a Sanitation Labourer at grade 1, step 18 (inclusive of the supplementary 

allowance). 
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Conclusion  

15. In conclusion, the Tribunal determines that the Respondent shall pay the 

Applicant the exact amount of salary that he was being paid prior to his transfer. 

The Tribunal will not mandate how the Agency is to fulfill this order, but 

reiterates that it is the Respondent’s responsibility to ensure, without further 

delay, that the Applicant is provided with the full extent of the remedy.  

 

___________(Signed)___________ 

Judge Bana Barazi  

Dated this 27
th

 day of August 2012 

 

 

 

Entered in the Register on this 27
th

 day of August 2012 

 

_______________(Signed)_________________ 

 

Laurie McNabb, Registrar, UNRWA DT, Amman 


