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Introduction 

1. This Judgment deals solely with the question of receivability of the claim. 

The questions to be decided are whether the Applicant requested review of the 

impugned decision within the time-limit specified in the Area Staff Rules 

applicable at the time, and whether the Applicant filed his appeal with the Joint 

Appeals Board (“JAB”) within the statutory time limits. 

2. Given that the Tribunal is concerned with the preliminary issue of 

receivability it will refrain from making factual findings on the substantive merits 

of the case except to the extent necessary to determine the question whether the 

claim is receivable.  

3. This an application by Mohammed Abdullah (the “Applicant”), a staff 

member at the United Nations Relief and Works Agency for Palestine Refugees in 

the Near East (the “Respondent”), against the decision to defer his promotion to a 

higher grade notwithstanding the fact that he completed a university degree which 

would normally entitle him to the promotion. It should be noted at the outset that 

the decision in question was communicated to him by letter dated 1 October 1998 

as the Applicant himself accepts in his appeal to the JAB and to the Tribunal.  

4. On 4 August 2010 the Applicant filed his appeal with the JAB. On 25 April 

2011 the Applicant completed an application form to transfer his claim to the 

newly established Tribunal. 

5. On 23 August 2012 the Respondent filed its reply and annexes, which were 

forwarded to the Applicant by the Registrar on 26 August 2012.  

6. On 5 September 2012 the Applicant filed his response to the Respondent’s 

reply.                          

Facts 

7. On 16 September 1992 the Applicant was employed by the Respondent on a 

Temporary Assistance Basis as a Teacher, grade 6, step 1, in Irbid area. His 
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appointment was set to expire on 31 December 1992. However, with effect from 1 

November 1992, the Applicant was appointed, as a Teacher, grade 6, step 1 in 

Post No. 52583/0906/D at Waqqas School. 

8. The Tribunal considers it appropriate to record, without comment as to 

accuracy or merit, that the Applicant received adverse reports relating to conduct 

and work performance on 16 March 1997, 21 September 1997, 23 February 1998, 

and 11 March 1998. These reports were used to defer the annual increment, which 

the Applicant would otherwise have been entitled to on 1 October 1997, by two 

consecutive periods of six months.  

9. On 13 September 1998 the Applicant received a Bachelor of Education 

degree from the Respondent’s Field Education Programme having graduated from 

the Class Teacher and Field Teacher/Arabic specialization.  

10. By letter dated 1 October 1998 the Field Personnel Officer, Jordan 

(“FPO/J”) and Deputy Field Administration Officer, Jordan notified the Applicant 

that “it has been decided to defer your promotion which is due on 1 October 1998 

for twelve months.” The letter justified the deferment by reference to the 

Applicant’s unsatisfactory service as referred to in paragraph 8 above. 

11.  On 1 October 1999, the Applicant received a promotion to grade 10, step 1 

in recognition of his university degree.  

12. By letter dated 21 December 2009 addressed to the FPO/J the Applicant 

requested review of the decision, dated 1 October 1998, to defer his promotion for 

one year. It is noted that this request was being made 11 years after the Applicant 

received written notification of the decision. 

13. By letter dated 27 January 2010, the FPO/J responded to the request stating 

that the decision would remain unchanged. 

14.  By letter dated 13 February 2010 the Applicant wrote to the Director of 

UNRWA Operations, Jordan (“DUO/J”) requesting that the DUO/J review the 

circumstances of his case and restore his financial entitlements backdated to 1 

October 1998. 



  Case No.: UNRWA/DT/JFO/2010/10 

  Judgment No.: UNRWA/DT/2012/044 

 

Page 4 of 10 

15. By letter dated 30 March 2010 the Field Human Resources Officer, Jordan 

(“FHRO/J”) responded on behalf of the DUO/J stating that the Applicant’s 

promotion and annual increment were both deferred as a result of two letters of 

censure for unsatisfactory work performance and official conduct during the 

scholastic years 1996/1997 and 1997/1998. The FHRO/J also noted: 

Your promotion to grade 10 due to obtaining a university degree 
was deferred for twelve months in accordance with Para 10 of Part 
II of the Occupation Classification Manual (OCM): “A teacher 
without a university degree, but with in-or pre-service teacher 
training, would be eligible for promotion to grade 10 upon 
obtaining a recognized university degree provided that she/he 
already had 5 years of satisfactory teaching service.”  

The decision will remain unchanged. 

16. By letter to the FHRO/J dated 18 April 2010, the Applicant challenged the 

decision. 

17.  On 4 August 2010 the Applicant submitted an application to the JAB. By 

letter dated 14 March 2011, the Tribunal Registrar requested that the Applicant 

submit a new application form to the Tribunal in order to complete the transfer of 

the case from the old JAB to the new Tribunal. The Applicant duly completed an 

application form dated 25 April 2011 and submitted it to the Tribunal. 

18. By email dated 9 July 2012, the Applicant submitted a motion requesting 

the Tribunal to exclude the Respondent from participating in proceedings due to 

the Respondent’s failure to submit a reply to the application within the prescribed 

time limit. The motion also requested leave to file a written rejoinder should the 

Tribunal reject the first request, and leave to re-submit his application in order to 

include further “crucial issues”. 

19. By Order No. 027 dated 26 July 2012, the Tribunal granted the Respondent 

leave to file its reply to the Applicant’s motion on or before 31 July 2012. On 31 

July 2012 the Respondent submitted its reply to the motion, requesting, in the 

interests of justice, leave to take part in the proceedings and an extension to the 

time limit for filing its reply to the substantive application. The Respondent’s 

reply to the Applicant’s motion was forwarded to the Applicant by the Registrar 
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on the same day. 

20. By Order No. 029 dated 31 July 2012 the Tribunal ordered the Respondent 

to provide, within 48 hours, an explanation and reason for the failure to comply 

with the requirement to submit the reply within 30 days of receipt of the 

application. 

21. On 2 August 2012 the Respondent submitted its reply to Order No. 029 

citing “insufficient resources to respond to the backlog of appeals from the Joint 

Appeals Board, which accumulated prior to and pending the establishment of the 

UNRWA Dispute Tribunal”.  

22. By Order No. 030 dated 7 August 2012 the Tribunal granted the Respondent 

leave to file the reply to the application on or before 21 August 2012. The 

Applicant was also granted leave to respond to the reply within seven days of 

receipt.  

23. On 23 August the Respondent submitted its reply and annexes, which were 

forwarded to the Applicant by the Registrar on 26 August 2012. Having 

considered the Respondent’s reply, the Tribunal issued Order No. 032 dated 26 

August 2012 ordering the Applicant to include in his response answers to several 

specific questions relating to the receivability of the claim. 

24.  On 28 August 2012 the Applicant notified the Tribunal that he had received 

the Respondent’s reply and requested an extension to the Tribunal’s seven day 

time-limit for filing his response because he had duties to fulfil at the school at 

which he works. The Tribunal accepted the explanation and considered that it was 

in the interests of justice to allow the Applicant further time to prepare and file his 

response. The Tribunal granted him leave to do so no later than 5 September 

2012. A request to increase the permitted length of the response was denied on the 

grounds that only the preliminary issue of receivability was to be addressed in the 

response.  

25. On 5 September 2012 the Applicant submitted his response to the 

Respondent’s reply.   
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Applicant’s contentions                                                     

26. The Applicant contends that: 

i. He was eligible for two promotions on 1 October 1998: one 
promotion, to grade 8, in recognition of three years of satisfactory 
service and the other promotion, to grade 10, in recognition of his 
completion of a university degree and five years satisfactory service. 

ii. The Agency’s letter dated 1 October 1998 cannot be construed as 
deferring the second promotion, due in recognition of his university 
degree and five years of satisfactory service. 

iii. It was not until 26 August 2012, when the Applicant received an 
annotated version of the Agency’s letter dated 1 October 1998 
(Annex 9 of the Respondent’s reply), that he became aware that the 
letter was intended to defer both promotions.  

iv. He could not submit a request for decision review in a timely manner 
because he feared that his position would be terminated should he 
submit such a request. This fear was related to a dispute with the 
Chief of Education. 

27. The Applicant requests the Tribunal to: 

i. Hold a hearing in order to hear from witnesses; 

ii. Order his retroactive promotion in recognition of the promotion due 
1 October 1998; and 

iii. Order that his annual increment be adjusted to give effect to the 
retroactive promotion. 

Respondent’s contentions 

28. The Respondent contends that: 

i. The application is not receivable; and 

ii. The application is time-barred. 

29. The Respondent requests that the Tribunal dismiss the application. 
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Considerations 

Is the application receivable? 

30. Former Area Staff Rule 111.3, applicable at the time, provided that: 

1. A staff member who wishes to appeal under the terms of staff 
regulation 11.1, shall as a first step, address a letter to the 
Agency's administration requesting that the administrative 
decision concerned, or the disciplinary action, be reviewed, and 
setting out his/her reasons for this request. 

 
2. This letter shall be sent within thirty days from the date on 

which the staff member receives written notification of the 
decision in question, and shall be addressed: 

    […] 

B)  in the case of staff members of Field Offices, to the 
UNRWA Field Office Director in charge of the Field 
Office. 

31.  Former Area Staff Rule 111.3, paragraph 4 provided: 

4. An appeal shall not be receivable by the Joint Appeals Board 
unless the above time limits have been met, provided that the 
Board may waive these time limits in exceptional 
circumstances.  

32. Questions relating to the receivability of a claim go to the jurisdiction of the 

Tribunal. It is for the Tribunal to decide whether it has jurisdiction to consider a 

claim. If the Tribunal does not have jurisdiction, that is the end of the matter as far 

as the Tribunal is concerned and it is not required to adjudicate on the merits of 

the claim.  

33. The decision being challenged by the Applicant is the deferment of a 

promotion, which would normally have been due on 1 October 1998, for a period 

of 12 months on grounds of unsatisfactory service. It is understandable that the 

Applicant was aggrieved when he did not receive the promotion that he expected 

upon obtaining a university degree. However, he did not submit his request for 

review of the decision within the period of 30 days of receipt of written notice of 

the decision. 
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34. This decision was communicated to the Applicant, in writing, by letter dated 

1 October 1998. He should have presented his request for a review of the decision 

by 31 October 1998. Even if the Applicant did not construe the letter dated 1 

October 1998 as relating to the promotion in recognition of his university degree, 

it should have been clear to the Applicant that a reviewable decision had been 

made when the Applicant was promoted to grade 10 in October 1999, twelve 

months later than he believed he was entitled to be promoted. 

35. The Applicant submitted two separate requests for decision review. The 

first, dated 21 December 2009, was addressed to the FPO/J and the second, dated 

13 February 2010, was addressed to the DUO/J. Both requests for review were 

submitted more than 11 years after receipt of written notification of the impugned 

decision. The FPO/J responded to the first request by letter dated 27 January 2012 

and the FHRO/J responded to the second request by letter dated 30 March 2010. 

36. In his submissions in response to the Tribunal’s guidance contained in Order 

No. 032, the Applicant has argued that he could not submit a request for decision 

review in a timely manner because he feared that his position would be terminated 

should he submit such a request. This fear was related to a dispute with the Chief 

of Education. The Tribunal does not find this explanation to be credible. 

Is the application time-barred? 

37. Former Area Staff Rule 111.3, paragraph 3 provided: 

3. A staff member who wishes to appeal under the terms of staff 
regulation 11.1, after having sent a letter to the Agency’s 
administration in accordance with the foregoing provision of 
this rule, shall submit a written appeal, specifying his/her 
allegations, to the Secretary of the Joint Appeals Board within 
the following time limits: 

    […] 

B)  in the case of staff members of Field Offices, within 
thirty days from the date of receipt of a reply from the 
UNRWA Field Office Director, or, if no reply has been 
received from the latter within thirty days of the date of 
the staff member’s letter, then within the next thirty 
days. 
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38. Former Area Staff Rule 111.3, paragraph 4 provided: 

4. An appeal shall not be receivable by the Joint Appeals Board 
unless the above time limits have been met, provided that the 
Board may waive these time limits in exceptional 
circumstances.  

39. Even if the time-limits for requesting decision review were to be waived, the 

Applicant has submitted his appeal out of time. 

40. The Applicant’s second request for decision review, which was addressed to 

the DUO/J, was submitted on 13 February 2010. The reply from the FHRO/J, 

dated 30 March 2010, was not received within thirty days of the submission of the 

Applicant’s request. Therefore, the Applicant’s appeal was due, at the latest, 60 

days after the request for review was submitted to the DUO/J on 13 February 

2010, i.e. on 14 April 2010. The appeal to the JAB, filed on 4 August 2010, was 

therefore more than three months out of time.  

41. What constitutes “exceptional circumstances” is to be considered on a case-

by-case basis. The Applicant has not in his appeal, or in his submissions in 

response to the Tribunal’s guidance contained in Order No. 032, provided any 

facts, arguments or submissions of substance which could legitimately and 

reasonably be construed as justifying the delay in requesting decision review or in 

filing his appeal. Therefore the application is not receivable and is also time-

barred. 

42. The request for an oral hearing is refused on the ground that it will serve no 

useful purpose. 
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Judgment 

43. The Application is dismissed in its entirety. 

 

                    (Signed)             
                 Judge Goolam Meeran 

     Dated this 13th day of September 2012 
         

 
Entered in the Register on this 13th day of September 2012 
 
 
 
  (Signed)                               
Laurie McNabb, Registrar, UNRWA DT, Amman 

 


