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Introduction 

1. This is an application by A/Karim Mustafa Jouda (the “Applicant”) against 

the decision of the United Nations Relief and Works Agency for Palestine 

Refugees in the Near East, also known as UNRWA (the “Respondent”), not to 

short-list him for the post of Project Manager.  

2. Pursuant to General Assembly Resolution 63/253 of 24 December 2008, 

the Joint Appeals Board (the “JAB”) was abolished as of 1 July 2009. Effective 1 

June 2010, as set out in International Staff Regulation 11.1, the Agency 

established the UNRWA Dispute Tribunal (the “Tribunal”) and all appeals 

pending with the JAB on the date of its abolition, including this application, were 

transferred to the Tribunal. 

3. As a transitional measure, Article 2, paragraph 5 of the Statute of the 

Tribunal provides that the Tribunal shall be competent to hear and pass judgment 

on cases filed prior to the establishment of the Tribunal and in respect of which no 

report of the JAB had been submitted to the Commissioner-General. 

Facts 

4. On 3 November 1981, the Applicant entered the service of the Agency as 

Assistant Field Sanitation Officer “A” grade 9, step 1, at the Gaza Field Office. 

On 1 March 2001, he was promoted to Chief Special Environmental Health 

Program, Gaza, grade 20. As of 22 June 2006, in addition to his duties, he was 

appointed Officer-in-Charge Engineering and Construction Services Department, 

Gaza. 

5. Following an armed conflict in May 2007 between the Lebanese Army 

and a group by the name of Fateh El Islam, the Nahr El-Bared Refugee Camp in 

Lebanon, which is home to approximately 27,000 registered Palestine refugees, 

was totally destroyed.  



  Case No.: UNRWA/DT/LFO/2008/01 

  Judgment No.: UNRWA/DT/2012/047 

 

Page 3 of 12 

6. On 28 August 2007, the Human Resources Committee (“HRC”) submitted 

Lebanon Field’s request to establish the post of Project Manager, Recovery and 

Rehabilitation of Nahr El-Bared Camp to the Commissioner-General. 

7. On 4 September 2007, the Commissioner-General approved the creation of 

the international post of “Emergency and Reconstruction Project Manager, P-5, 

LFO” for the recovery and rehabilitation of Nahr El-Bared Camp.  

8. The vacancy announcement for the post was circulated on 6 September 

2007. The Agency received 95 applications for the post, including the 

Applicant’s. Following pre-screening, three candidates were short-listed, two 

internal and one external. The Applicant was not on the short-list. On 11 October 

2007, personal interviews were held in the Lebanon Field Office. 

9. On 12 October 2007, the interview panel’s recommendations were 

presented to the Human Resources Committee, which endorsed them ten days 

later. On 26 October 2007, the Commissioner-General approved the appointment 

of the recommended candidate to the post of Project Manager, Nahr El-Bared 

Camp, Lebanon (“PM/NBC/L”). 

10. By email dated 10 November 2007 to the Director of Human Resources 

(“DHR”), the Applicant requested to know why he had not been short-listed for 

the post of PM/NBC/L. 

11. By email dated 21 November 2007, the Head of Recruitment Section 

(“HRS”) wrote to the Applicant explaining why he had not been short-listed.  

12. Not satisfied with the explanations given to him by the HRS, the Applicant 

wrote to the Commissioner-General on 25 November 2007 requesting an 

administrative review of the decision not to short-list him for the aforementioned 

post. 

13. By email dated 30 December 2007, the Director of UNRWA Affairs, 

Lebanon (“DUA/L”) explained to the Applicant the reasons for not short-listing 

him. The Applicant responded to him on 3 January 2008 disagreeing with the 

DUA/L’s assessment of his experience for the post. 
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14. On 31 January 2008, the Applicant filed his appeal with the JAB. 

15. On 24 July 2012, the Respondent filed his reply. The Tribunal accepted 

this submission. Article 30 of the Rules gives the authority to the Tribunal to 

shorten or extend a time limit fixed by the Rules or waive any rule when the 

interests of justice so require. Pursuant to Article 14 of the Rules, the Tribunal 

may make any order or give any direction which appears to be appropriate for a 

fair and expeditious disposal of the case and to do justice to the parties. It is the 

Tribunal's belief that submissions from both parties will better equip the Tribunal 

to render a fair and comprehensive judgment. Therefore, the Tribunal finds that it 

is in the interest of justice and would be appropriate for a fair and expeditious 

disposal of the case and would do justice to the parties for the Tribunal to extend 

the time limit under Article 6 and accept the late filing of the Respondent’s reply.  

Applicant’s contentions  

16. The Applicant contends that: 

(i) he has experience “in dealing with large national and 
international organizations involved in the emergency, 
recovery and reconstruction response”, as well as in 
managing engineering and construction services in a 
complex situation such as in the Gaza Strip; 

 
(ii) he holds a PhD;  

 
(iii) his experience exclusively with the Agency should not be 

a disadvantage; 
 
(iv) discrimination and attempts to disqualify him were 

involved and he was hoping they “[were] not based on 
the basis of his name”.  

17. The Applicant has not addressed any request to the JAB for relief but 

instead stated, “I expect fair treatment based on individual personal merits” [sic]. 

The Tribunal interprets his appeal to the JAB as an implicit request to rescind the 

Respondent’s decision. 
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Respondent’s contentions 

18. The Respondent contends that the short-listing process for the post of 

PM/NBC/L was properly effected, and requests that the Tribunal reject the 

application. 

Considerations 

Main Issues 

Was the short-listing process properly conducted? 

19. It is important to look at the legal and administrative framework applicable 

in the case at bar. International Staff Regulation 4.3 provides: 

The paramount consideration in the appointment, transfer or 
promotion of the staff shall be the necessity for securing the 
highest standards of efficiency, competence and integrity. Due 
regard shall be paid to the importance of recruiting staff on as 
wide a geographical basis as possible.  

20. International Staff Regulation 4.4 provides: 

In accordance with the principles of the Charter of the United 
Nations, selection of staff members shall be made without 
distinction as to race, sex or religion. So far as practicable, 
selection shall be made on a competitive basis. 

21. International Staff Regulations 4.5 provides: 

With due regard to the recruitment of fresh talent, and on as 
wide a geographical basis as possible, preference shall be given 
to persons already in the service of the Agency who have the 
requisite qualifications and experience. 

22. For the purposes of implementation of International Staff Regulation 4.3,  

former International Staff Personnel Directive PD I/104.2 (“PD I/104.2”) 

provides, inter alia, the “Steps in the Recruitment Process” of which there are 15. 

The Tribunal notes that although the post was created in reaction to the 

destruction of the Nahr El-Bared Camp and not in the customary manner, the 
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Agency is still required to follow the prescribed Steps of PD I/104.2 when 

conducting a recruitment. 

23. Upon review of the file, the Tribunal notes that “Step 5: Preparation of 

Post Advertisement and Determination of the Selection Evaluation Criteria” at 

2.2.5 of PD I/104.2 does not appear to have been complied with. The Selection 

Evaluation Criteria (“SEC”), which is a document drafted by the Hiring 

Department Manager, is supposed to “contain crucial conditions for an effective 

screening process and must set out the job-related and organisational criteria by 

which eligible and qualified candidates are assessed”. In the case at bar, the Hiring 

Department Manager was the DUA/L. The Tribunal notes that there is no 

evidence of the SEC in the file nor any mention of the DUA/L sending a SEC to 

the Recruitment Section for review. Moreover, given that the relevant section of 

PD I/104.2 states that this Step “has to be completed before receipt of the 

applications and personal history forms”, the Tribunal finds that the DUA/L’s 

failure to submit the SEC to the Recruitment Section amounts to procedural error. 

The question to now ask is if this procedural error in any way negatively affected 

the Applicant’s candidature for the post, specifically in regard to the short list.  

24. As the Applicant was not satisfied with the response of 21 November 2007 

from the HRS, the DUA/L wrote to the Applicant on 30 December 2007, giving 

him explanations as to why he was not short-listed: 

The Project Manager of the Nahr El Bared Camp operations is 
responsible for overseeing the relief, recovery and 
reconstruction of the Camp, as well as the emergency 
operations in the adjacent areas and Beddawi Camp (at a cost 
of several hundred millions of dollars). The PM must 
coordinate all other UN agencies, as well as other national and 
international organizations involved in the emergency, 
recovery and reconstruction response. Whilst there is a large 
construction component to the operation, including low-
cost housing, and environmental health, social, educational 
and health infrastructure, there is also a substantial relief 
and recovery component (emphasis added). 

The three candidates short-listed, of whom only two were 
interviewed, all had relevant experience in more than one of 
the areas of relief, recovery and reconstruction, as well as 
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extensive experience both within and outside the Middle East 
(emphasis added). 

You and I have worked together for several years in the Gaza 
Field and I have a great respect for your expertise, 
professionalism and personality. You are well qualified in the 
environmental health field, with long years of experience in the 
implementation of environment health projects in Gaza. 
However, your CV does not indicate any experience in relief 
or recovery operations (emphasis added), or coordination of 
large organizations involved in such a complex operation. In 
addition, your construction experience outside the area of 
environment health is limited to eighteen months as OIC 
ECSD1, and you have no experience working on projects 
outside the Gaza Strip or UNRWA. 

There were several highly qualified construction professionals 
who applied for the post, both from inside and outside the 
Agency, but I felt that none of them had adequate experience in 
the other vital areas of the operations, or in the management of 
such large complex operations. I did, however, consider your 
application very carefully, but it was clear that you also did not 
have the overall experience needed for the role, and I decided, 
therefore, that you should not be short-listed. 

25. While the Tribunal finds the DUA/L’s explanations to the Applicant to be 

very clear and thorough, it appears however that the DUA/L’s emphasis on the 

required relevant experience in the areas of relief and recovery was somehow not 

reflected in the 6 September 2007 vacancy announcement Ref. VN/M/39/2007 for 

the post of:  

 Project Manager, Nahr El-Bared Camp (NBC), P-5 Lebanon 

 *     *  * 

ESSENTIAL QUALIFICATIONS & EXPERIENCE 

A) Advanced university degree (Master’s Degree or equivalent) in 
related field; a construction related qualification would be an 
advantage. B) At least ten years of progressively responsible, 
practical and professional experience. Experience in institutional 
and organizational development is important, as well as experience 
in highly political environments, war affected zones and dealing 
with different factions. Urban planning and/or construction 

                                                 
1  Officer-in-Charge Engineering and Construction Services Department 
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experience is an asset. C) Excellent command of written and 
spoken English. 

The Tribunal finds it unacceptable that the Agency would issue the above generic 

vacancy announcement for a “Project Manager” when the Field’s post description 

called for a “Project Manager, Recovery and Rehabilitation” of Nahr El-Bared 

Camp and the Commissioner-General approved the creation of the post of 

“Emergency and Reconstruction Project Manager” on 4 September 2007, yet the 

title as advertised is simply “Project Manager”. While the Tribunal appreciates 

that the creation of the post and advertisement were done in reaction to an 

emergency crisis and therefore most likely with some haste, however, the 

exclusion of such descriptive words as “recovery”, “rehabilitation” or 

“emergency” appears to have misled the Applicant on the essential qualifications 

and required experience for the post. The Tribunal believes that the Respondent’s 

failure to follow Step 5 of the Recruitment Process2 explains the confusion and 

the poorly drafted vacancy announcement prepared by the Recruitment Section3.   

26. Returning to the issue in hand, whether the short-listing was done in an 

appropriate manner and without prejudice to the Applicant, the Tribunal believes 

that while the Respondent failed to follow Step 5 of the Recruitment Process and 

in turn issued a rather poorly drafted vacancy announcement, the Applicant 

nevertheless was properly left off the short list.  

27. Indeed, the vacancy announcement ref. VN/M/39/2007 for the post of 

PM/NBC/L required an experienced project manager, with a broad management 

background in institutional and organisation development, as well as experience 

in highly political environments, war affected zones and in dealing with different 

factions. The record indicates that at the time, the Applicant had experience in 

managing and coordinating environmental health programs in different positions 

within the Agency but lacked the relevant experience required. In other words, his 

experience was too narrow for the profile of the post.  

                                                 
2 The submission of the SEC by the DUA/L to the Recruitment Section. 
3  The Tribunal notes that International Staff Personnel Directive I/104.2  was updated in March of 
2011 and now requires the Hiring Manager to provide a draft vacancy announcement to the 
Recruitment Section. 
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28. Indeed, the post also required management of relief, recovery and 

reconstruction of the Nahr El-Bared Camp. The Tribunal notes that the 

Applicant’s own CV states that he has a “[w]ide background knowledge gained 

over 15 years of experience in the field of construction, Environmental [sic] and 

sanitary engineering” and shows no managerial experience related to emergency 

relief. Whilst the Applicant had experience related to construction and 

engineering, albeit in the environmental health area, however he lacked the 

adequate experience the Agency was looking for in the other two components: 

relief and recovery. The Applicant’s CV indicates that he lacked experience in 

managing projects outside the Gaza Strip or UNRWA, and lacked the broader 

international expertise required for the post. Also, the Applicant’s PhD was not a 

required qualification. 

29. The Tribunal would like to recall that the Commissioner-General has 

broad discretion in making decisions regarding appointments. In reviewing such 

decisions, it is not the role of the Tribunal to substitute its own decision for that of 

the Respondent regarding the outcome of the selection process although the 

Tribunal can appreciate the disappointment of those candidates who were not 

short-listed or selected. It is not for the Tribunal to assess the merits of the 

candidates for the position in question as to who was the most suitable. However, 

the discretion of the Respondent is not unfettered and the Tribunal will examine 

whether the procedure, as set out in the Staff Regulations and Rules, was followed 

and whether the staff member was given fair and adequate consideration. As held 

by the United Nations Appeals Tribunal in Abbasi 2011-UNAT-112, paragraph 

26: 

The UNDT has jurisdiction to rescind administrative decisions 
concerning the selection of staff on certain grounds. A decision 
not to select a staff member may be rescinded in circumstances 
where he or she did not receive fair and adequate 
consideration, there has been any kind of discrimination or bias 
against the staff member, or the proper staff selection 
procedures were not followed. 

30. When it comes to the review of decisions relating to appointment or 

promotion, the former United Nations Administrative Tribunal in Judgment No. 

1252, (Campos), held: 
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The views of the members of the JAB panel and also the views 
of the Tribunal panel as to who was the most suitable or the 
best candidate are irrelevant. All that can be required of those 
bodies is to review the process and to determine if the 
procedures do appear to have been complied with and that 
there was evidence that the Applicant’s candidacy was given 
due consideration and that the result appears to have been 
based on reason and that it was free from extraneous 
considerations and free from bias or prejudice.  

31. The United Nations Appeals Tribunal in Rolland 2011-UNAT-122, at 

paragraph 26 held: 

There is always a presumption that official acts have been 
regularly performed. This is called a presumption of regularity. 
But this presumption is a rebuttable one. If the management is 
able to even minimally show that the Appellant’s candidature 
was given a full and fair consideration, then the presumption of 
law stands satisfied. Thereafter the burden of proof shifts to the 
Appellant who must show through clear and convincing 
evidence that she was denied a fair chance of promotion.  

32. When the Applicant alleges that the exercise of the Respondent’s 

discretionary authority was arbitrary or capricious, motivated by prejudice or 

extraneous factors, or flawed by procedural irregularity or error of law, he bears 

the burden of proving prejudice and must provide convincing evidence that the 

Respondent’s decision was tainted. 

33. As for the Applicant’s claim that the decision to not short-list him might 

be based on discrimination, the Applicant has not provided any evidence – 

convincing or otherwise – to support his allegation apart from saying that he was 

hoping that it was not based on his name. The Tribunal fails to understand what 

the Applicant meant by such a statement and does not wish to speculate. The 

Applicant is reminded that, in order for the Tribunal to consider any allegation 

made by either side, documentary evidence is required. The Tribunal will not take 

into account vague references to possible discrimination or mere statements by the 

parties, i.e. unsubstantiated allegations, as they do not constitute probative 

evidence. As held by the United Nations Appeals Tribunal in Azzouni 2010-

UNAT-081: 
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When a staff member alleges discrimination, he or she bears 
the burden of proving on a preponderance of evidence that 
discrimination occurred. 

34. Looking at the record, the Tribunal finds that the Agency’s purpose, when 

advertising for the post PM/NBC/L, was to secure the highest standards of 

efficiency, competence and integrity for a complex and important project. The 

Applicant’s candidacy was given fair consideration in regard to the published 

criteria for the post, based on the needs of the Agency, and the decision to not 

short-list the Applicant constituted a proper exercise of the Agency’s discretionary 

authority. 

35. In view of the above, the Tribunal finds that the Respondent has complied 

with the relevant Staff Regulations, Rules, and other relevant administrative 

issuances when not short-listing the Applicant for the post of PM/NBC/L. The 

Applicant has failed to establish that the Respondent’s decision was arbitrary or 

capricious, motivated by prejudice or extraneous factors, or flawed by procedural 

irregularity or error of law.   

Is there any legal basis to the remedy sought by the Applicant? 

36. Having determined that the short-listing process for the post of PM/NBC/L 

was properly conducted, that the Respondent’s decision not to short list the 

Applicant was not tainted by error of law, procedural irregularity or bias, the 

Tribunal finds that there is no basis in fact or in law for the remedy implicitly 

sought by the Applicant. The Tribunal finds that there is no reason to rescind the 

Respondent’s decision. 

Observations on submissions of the Respondent 

37. The Tribunal notes that several of the Annexes submitted by the 

Respondent, while stamped “Certified True Copy of the Original” do not bear a 

signature- as typically is the practice. The Tribunal would like to remind the 

Respondent that it is of great importance that each Annex submitted under the 

“Certified True Copy of the Original” stamp be signed by the Department of 

Legal Affairs. 
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Conclusion 

38. The application is dismissed. 

 

              (Signed)  
   

       Judge Bana Barazi 
               Dated this 17th day of September 2012 

         
 
 
 
 
 
 
Entered in the Register on this 17th day of September 2012 
 
  (Signed)   __ 
Laurie McNabb, Registrar, UNRWA DT, Amman 


