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Introduction 

1. This is an application by Nesreen Abu Shawish (the “Applicant”), a staff 

member at the United Nations Relief and Works Agency for Palestine Refugees in 

the Near East (the “Respondent”), appealing a decision to issue her two letters of 

reprimand. 

2.  On 28 June 2010 the Applicant filed an appeal with the Joint Appeals 

Board (“JAB”). Pursuant to General Assembly Resolution 63/253 of 24 December 

2008, the JAB was abolished as of 1 July 2009.  With effect from 1 June 2010, as 

set out in Area Staff Regulation 11.1, the Agency established the UNRWA 

Dispute Tribunal (“the Tribunal”). This appeal, as well as others pending with the 

JAB on the date of its abolition, were transferred to the Tribunal. 

3. The Respondent’s Reply and annexes were filed on 18 September 2012 

and were forwarded to the Applicant on 24 September 2012. 

Facts 

4. On 1 September 2008 the Applicant commenced employment with the 

Respondent as a Mathematics Teacher, Grade 9, on a contract for temporary day-

to-day services.  

5. By letter dated 4 March 2009 the Deputy Principal of Khan Younis 

Training College (“DP/KYTC”) issued an Official Verbal Notice letter addressing 

the Applicant’s alleged failure to communicate with her students in a respectful 

and constructive manner. 

6. By letter dated 18 October 2009 the DP/KYTC issued an Official 

Reprimand admonishing the Applicant for poor communication with her students 

and superiors, lack of control during lectures, failure to assign and mark 

homework assignments as required, and  a history of absenteeism and lateness. 

7. By letter dated 4 March 2010 the DP/KYTC issued another Official 

Reprimand to the Applicant, noting that:  
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1. You have introduced changes to the dates of the approved 
mathematics home works delivery time table without referring 
or even informing your direct supervisor […] 

2. You have insisted to proceed in sending JCP instructors to 
teach alone instead of you in spite of being aware that it is not 
legal to do so. 

3. Delivering your mathematics lectures without the support of 
the JCP instructors who were employed to assist you mainly 
during the lectures […] 

4. Raising your voice and speaking in an inappropriate and 
inadmissible manner with your supervisors […] 

5. Although it is your right to ask for an uncertified sick leave, 
your deliberate absence from work took place many times 
during necessary work times such as the final exams and the 
day after the exam boards, although P/KYTC has clearly 
requested you to meet him in private to discuss some issues 
related to your performance and work […] 

6. You have been absent from work twice in spite of knowing that 
you had invigilation sessions to attend […] 

7. The level of mathematics’ final exam prepared by you was very 
shallow and much below the accepted level […]  

8. By memorandum to the Director of UNRWA Operations, Gaza 

(“DUO/G”) dated 28 April 2010 the Applicant submitted a request for review and 

withdrawal of the letters of reprimand dated 18 October 2009 and 4 March 2010.  

9. By Order No. 021 dated 17 July 2012 the Tribunal considered that formal 

proceedings before the Tribunal may not necessarily resolve the underlying 

problems in the workplace and urged the parties to focus on the primary need  to 

repair the damaged relationships in the interests of the Applicant, the Agency and 

the welfare of the students. The Tribunal ordered a six-week stay of proceedings 

and issued a Referral for Mediation. 

10. The mediation was unsuccessful and on 18 September 2012 the 

Respondent filed its Reply and annexes. The documents were forwarded to the 

Applicant on 24 September 2012. 

Applicant’s contentions  

11. The Applicant contends that: 
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(i) The descriptions in the letters of reprimand do not reflect or 
correspond to her actual behaviour, academic performance, 
communication style, and attitude. 

(ii) She adheres to the “organization system” and to orders regarding her 
duties and responsibilities.   

(iii) She is committed to deadlines and orders. 

(iv) She is accepting of “development and enhancement actions 
regarding educational process.” 

(v) She communicates with her colleagues and supervisors in a 
professional manner. 

12. The Applicant requests the Tribunal to order the withdrawal of the letters 

of reprimand dated 18 October 2009 and 4 March 2010. 

Respondent’s application for an extension of time 

13. In a detailed submission the Respondent acknowledged that it failed to 

comply with the time limit for filing a reply in compliance with Article 6(1) of the 

Tribunal’s Rules of Procedure. The detailed grounds include the following 

submissions of substance: 

(i) Article 30 of the Rules of Procedure of the Tribunal provides that: 

Subject to the Statute of the Dispute Tribunal, including in 
particular articles 8.3 and 8.4, the Judge hearing a case may 
shorten or extend a time limit fixed by these Rules or waive any 
rule when the interests of justice so require. 

(ii) On case management, Article 14 of the Rules of Procedure of the 
Tribunal provides that: 

The Tribunal may, at any time, either on application of a party 
or of its own initiative make any order or give any direction 
which appears to the judge to be appropriate for a fair and 
expeditious disposal of the case and to do justice to the parties.  

(iii) The Respondent requests leave to take part in the proceedings and 
submits that its failure to comply with Article 6(1) of the Rules of 
Procedure of the Tribunal is because the Agency has insufficient 
resources to respond to the backlog of appeals from the Joint 
Appeals Board, which accumulated prior to and pending the 
establishment of the UNRWA Dispute Tribunal on 1 June 2010, and 
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the backlog of applications to the Tribunal which continues to 
accumulate since its establishment.  

Respondent’s contentions 

14. The Respondent contends that: 

(i) Although the Respondent has filed its Reply outside the statutory 
time limits, it would be in the interests of justice to grant leave for 
the Respondent to take part in proceedings. 

(ii) The element of the Application relating to the letter of reprimand 
dated 18 October 2009 is not receivable because the Applicant failed 
to request administrative review within the prescribed time limits. 

(iii) The reprimand of 4 March 2010 was a properly effected 
discretionary decision.  

15. The Respondent requests the Tribunal to dismiss the Application in its 

entirety.   

Considerations 

Should the Respondent be granted leave to take part in these proceedings? 

16. Having considered the grounds in support of the application to extend time 

the Tribunal considers that it would be in the interests of justice to accept the 

Respondent’s Reply and to permit the Agency to take part in these proceedings. 

Is the application receivable? 

17. Former Area Staff Rule 111.3, in force at the material time, provided: 

1. A staff member who wishes to appeal under the terms of staff 
regulation 11.1, shall as a first step, address a letter to the 
Agency's administration requesting that the administrative 
decision concerned, or the disciplinary action, be reviewed, and 
setting out his/her reasons for this request. 

 
2. This letter shall be sent within thirty days from the date on 

which the staff member receives written notification of the 
decision in question, and shall be addressed: 

*  *  *  *  * 
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B)  in the case of staff members of Field Offices, to the 
UNRWA Field Office Director in charge of the Field 
Office. 

  *  *  *  *  * 

4. An appeal shall not be receivable by the Joint Appeals Board 
unless the above time limits have been met, provided that the 
Board may waive these time limits in exceptional 
circumstances.  

18. Questions relating to the receivability of a claim go to the jurisdiction of 

the Tribunal. It is for the Tribunal to decide whether it has jurisdiction to consider 

a claim. If the Tribunal does not have jurisdiction, that is the end of the matter as 

far as the Tribunal is concerned and it is not required to adjudicate on the merits 

of the claim.  

19. The Applicant is challenging the decisions to issue the letters of reprimand 

dated 18 October 2009 and 4 March 2010. The Applicant had thirty days from the 

date of receipt of the letters to request review of the decisions.  

20. There have been no factual submissions from the parties regarding the date 

on which the first letter was received. The Applicant has stated in her appeal that 

she objected to the reprimand and “called for investigation session from 

Education program.” There is no evidence that a formal review was requested 

from the UNRWA Field Office Director as required by Area Staff Rule 111.3. 

Therefore, this element of the appeal is not receivable. Even if the Applicant 

received the letter one month after it was issued on 18 October 2009, the 

memorandum she submitted to the DUO/G requesting decision review on 28 

April 2010 would still be more than four months late. The Applicant has not 

provided any evidence of exceptional circumstances justifying a late request for 

review. 

21. The Applicant has stated in her appeal that she did not receive the letter of 

reprimand dated 4 March 2010 until 1 April 2010. The Respondent has not 

disputed this assertion in its Reply. The memorandum submitted to the DUO/G 

dated 28 April 2010 is therefore in time and this element of the Application is 

receivable. 
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Was the decision to issue the second letter of reprimand properly effected? 

22. Area Staff Rule 110.1 provides: 

1. Disciplinary measures under staff regulation 10.2 shall consist 
of written censure, suspension without pay, demotion, or 
termination for misconduct […] 

2. Written censure shall be authorized by the Commissioner-
General and shall be distinguished from reprimand of a staff 
member by a supervisory official. Such reprimand shall not be 
deemed to be a disciplinary measure within the meaning of 
these rules.  

23. Former Area Staff Personnel Directive No. A/10/Rev.1, paragraph 5 

further provides that: 

Reprimands are verbal or written communications made to a staff 
member by his immediate supervisor or higher authority in order to 
draw the staff member’s attention to minor breaches of Rules or 
Instructions, or to relatively unsatisfactory conduct or work 
performance. Such reprimands are not disciplinary measures within 
the context of this Directive.   

24. The former United Nations Administrative Tribunal, commenting on the 

nature of an official reprimand, stated in Judgment No. 1404 at paragraph III: 

Although a written reprimand is not considered a disciplinary 
measure within the meaning of staff rule 110.3, a reprimand can 
have legal consequences to the detriment of the staff member, 
particularly when it is placed and kept on his file (see Judgements 
No. 941, Kiwanuka (1999) and No. 1176, Parra (2004)). The 
Tribunal has stated in its Judgement No. 1167, Olenja (2004), that 
the issuance of reprimands is subject to the same principles of 
fairness and due process as apply to disciplinary decisions. 

25. The United Nations Appeals Tribunal held, in Abu Hamda, Judgment No. 

2010-UNAT-022, at paragraph 37: 

As a normal rule Courts/Tribunals do not interfere in the exercise 
of a discretionary authority unless there is evidence of illegality, 
irrationality and procedural impropriety.  

26. The Tribunal does not interfere in the normal day-to-day supervision of 

staff members, which includes the proper and lawful exercise of power to secure 
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appropriate standards of conduct and performance. Absent any evidence of 

maladministration, abuse of power or any other form of illegality or oppressive 

conduct, an application to the Tribunal for relief will have no reasonable prospect 

of success. 

27. There would appear to be a fundamental difference of opinion between the 

Applicant, who believes that there were no grounds to challenge her conduct and 

work performance, and the assessment of the Agency that the decision of the 

DP/KYTC was fair and objectively based. It is the Respondent’s case that the 

assessment regarding the Applicant’s professional conduct was correct, that she 

was fully aware of the concerns about her conduct and performance and, most 

importantly, she was given ample opportunity to improve. 

28. The Applicant has failed to adduce any evidence that could reasonably 

support her request for the written reprimand to be expunged from the records. 

The broad discretionary authority vested in the Agency to manage the conduct and 

work performance of the Applicant was properly and appropriately exercised. 

29. It must be a matter of regret that the opportunity afforded to the parties, by 

the formal referral to mediation, did not bear fruit. However, it is not too late. 

Now that judgment has been delivered in relation to the factual issues it would be 

constructive for the parties to use their best endeavours to repair the damaged 

relationships in the interest of the students, the Applicant, and the Agency. 
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Judgment 

30. The application is dismissed in its entirety. 

 
 
 
 

 

                                (Signed) 
       
                                   Judge Goolam Meeran 

 Dated this 30th day of September 2012 
 

 
 
 
Entered in the Register on this 30th day of September 2012 
 
 
  (Signed)    
 
Laurie McNabb, Registrar, UNRWA DT, Amman 
 

                            
 
 

 

 


