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Introduction 

1. This is an application by Zaki Al Sadeq (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (the “Respondent”), not to select him 

for the post of Deputy Field Administration Officer, Jordan.  

Facts 

2. The Applicant was employed by the Agency on 1 October 2009 as an 

Administrative Officer, Relief and Social Services Division, Jordan Field Office, 

grade 12. 

3. On 28 March 2010, the post of Deputy Field Administration Officer, 

Jordan ("D/FAO/J") was advertised. The vacancy announcement for the post set 

out the following minimum qualifications: 

 A university degree in business or public administration or 
a related discipline. 

 A minimum of seven years experience in administrative 
positions of which at least four years should have been in a 
large governmental or international organization at a senior 
level including in a supervisory position. 

 Excellent command of written and spoken English and 
Arabic. 

4. The Applicant applied for the post of D/FAO/J on 10 April 2010 by 

submitting an electronic version of his UNRWA Personal History Form. The 

Applicant was assigned to the category of external candidates for the post of 

D/FAO/J. 

5. The Agency received 221 applications for the post of D/FAO/J. Out of 

these applications, 27 candidates were invited to sit for the written test, which was 

conducted on 22 April 2010. The Applicant was not invited to sit for the written 

test. The best 10 candidates in the test were invited to an interview on 10 May 

2010.  
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6. By email dated 21 April 2010 to the Director of UNRWA Operations, 

Jordan (“DUO/J”), the Applicant observed that the written test for the D/FAO/J 

post was scheduled for the following day and that he had not been invited to 

attend. He noted that he had attempted to meet with the Field Human Resources 

Officer (“FHRO”) several times throughout the day, without success, to clarify 

why he had not been short-listed for the position and requested that the DUO/J 

investigate the matter further. 

7. By email dated 22 April 2010, the Deputy Director of UNRWA 

Operations, Jordan responded to the Applicant as follows: 

On behalf of the Front Office, I wish to assure you that we have 
complete confidence in the recruitment process and see no need to 
disrupt the ongoing procedure. I note from your email that [FHRO] 
has offered to discuss with you after the ongoing process is over. I 
would advise you take this opportunity. 

8. On 15 June 2010, the Applicant submitted an appeal to the Joint Appeals 

Board (the “JAB”), although it had been abolished as of 1 July 2009 and the 

UNRWA Dispute Tribunal (the “Tribunal”) had been established on 1 June 2010.  

9. On 21 September 2012, the Respondent filed his reply.  

10. On 4 October 2012, the Applicant submitted his observations on the 

Respondent's reply. 

Applicant’s contentions 

11. The Applicant contends that: 

(i) although he met the requirements for the post of D/FAO/J set out 
in the vacancy announcement, he was not short-listed and he was 
not invited to sit for the test. He was deprived of the "basic right of 
at least being short-listed for the written test"; 

 
(ii) he tried to meet with the FHRO the day before the written test to 

know the reasons why he was not invited to sit for the test but the 
FRHO refused to discuss this issue with him; and 

 
(iii) he believed there were "hidden agendas being practiced" in the 

recruitment process for the post of D/FAO/J. 
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12. The Applicant requests the Tribunal to investigate the recruitment process 

of the post of D/FAO/J, and to "take the necessary measures to straighten out the 

disrespectful behavior of a management member who is presumably reflect [sic] 

the organizational values and moral [sic] in handling such issues". 

Respondent’s contentions 

13. The Respondent contends that the short-listing for the post of D/FAO/J 

was properly conducted. 

14. The Respondent requests that the Tribunal dismiss the application in its 

entirety. 

Considerations 

Preliminary issue 

15. The Respondent requested leave from the Tribunal to take part in the 

proceedings while the Applicant submitted that the justifications made by the 

Respondent for his late filing should not be acceptable as grounds to grant him 

leave.  

16. The Tribunal accepts the Respondent's reply. Article 30 of the Rules gives 

the authority to the Tribunal to shorten or extend a time limit fixed by the Rules or 

waive any rule when the interests of justice so require. Pursuant to Article 14 of 

the Rules, the Tribunal may make any order or give any direction which appears 

to be appropriate for a fair and expeditious disposal of the case and to do justice to 

the parties. It is the Tribunal’s belief that submissions from both parties will better 

equip the Tribunal to render a fair and comprehensive judgment. Therefore, the 

Tribunal finds that it is in the interests of justice - and that it would be appropriate 

for a fair and expeditious disposal of the case, and that it would do justice to the 

parties - for the Tribunal to extend the time limit under Article 6 and accept the 

late filing of the Respondent’s reply. 
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Main Issue 

17. At the outset, the Tribunal notes that Applicant is contesting the decision 

not to short-list him for the post of D/FAO/J. The Tribunal refers to Judgment 

Planas UNDT/2009/086 which provides that: 

A selection process, being a decision-making process, involves a 
series of steps or findings which lead to an administrative decision. 
These steps may be challenged only in the context of an appeal 
against the outcome of the selection process but cannot be, alone, 
the subject of an appeal to the Tribunal. Only if the Applicant 
contested the outcome of a selection process for a specific post (the 
administrative decision), would the Tribunal be competent to hear 
and pass judgment on her application as per article 2 of its statute. 

18. Having in mind the above and taking into consideration the evidence 

contained in the file, the Tribunal considers that the decision the Applicant is 

contesting is, in fact, his non-selection for the post of D/FAO/J, as this was indeed 

the end result of not allowing him to continue with the selection process. 

Therefore, as the Applicant was not short-listed to sit for the test, the Tribunal will 

be reviewing the selection process up to this stage. 

Was the short-listing process properly conducted? 

19. It is important to look at the legal and administrative framework applicable 

in the case at bar. Area Staff Regulation 4.3 provides: 

Due regard shall be paid in the appointment, transfer and 
promotion of staff to the necessity for securing the highest 
standards of efficiency, competence and integrity. 

20. For purpose of implementation of Area Staff Regulation 4.3, Area Staff 

Personnel Directive No. PD/A/4/Part II/Rev.7 provides: 

Evaluation of applications 

35. After the closing date of a vacancy the Recruitment 
Administrator reviews the applications, and generates a long list of 
applicants who meet all or most of the post requirements set out in 
the job description and vacancy announcement. 

36. The shortlist is decided by the Hiring Director in conjunction 
with the Recruitment Administrator via the e-recruitment system. 
In the case of Programme or Support Department positions in the 
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Field, the Field Director should ensure appropriate coordination 
with the relevant Programme or Support Department.  

* * * * 

66. The paramount consideration for selection will be the necessity 
to secure the highest standards of efficiency, competence, and 
integrity. Where multiple candidates are equally qualified 
preference for selection should normally be given to internal 
candidates, Palestine refugees, and candidates of the under-
represented gender.  

21. The Tribunal would like to point out that the Commissioner-General has 

broad discretion in making decisions regarding appointments. In reviewing such 

decisions, it is not the role of the Tribunal to substitute its own decision for that of 

the Respondent regarding the outcome of the selection process. In other words, it 

is not for the Tribunal to assess the merits of the candidates for the position in 

question. However, the discretion of the Respondent is not absolute and the 

Tribunal will examine whether the procedure, as set out in the Staff Regulations 

and Rules and other relevant issuances, was followed, and whether the staff 

member was given fair and adequate consideration. As held by the United Nations 

Appeals Tribunal in Abbasi 2011-UNAT-112, paragraph 26:  

The UNDT has jurisdiction to rescind administrative decisions 
concerning the selection of staff on certain grounds. A decision not 
to select a staff member may be rescinded in circumstances where 
he or she did not receive fair and adequate consideration, there has 
been any kind of discrimination or bias against the staff member, 
or the proper staff selection procedures were not followed. 

22. When the Applicant alleges that the exercise of the Respondent's 

discretionary authority was arbitrary or capricious, motivated by prejudice or 

extraneous factors, or flawed by procedural irregularity or error of law, he bears 

the burden of proving prejudice and must provide convincing evidence that the 

Respondent's decision was tainted. As held by the United Nations Appeals 

Tribunal in Rolland 2011-UNAT-122, paragraph 26: 

There is always a presumption that official acts have been 
regularly performed. This is called a presumption of regularity. But 
this presumption is a rebuttable one. If the management is able to 
even minimally show that the Appellant's candidature was given a 
full and fair consideration, then the presumption of law stands 
satisfied. Thereafter the burden of proof shifts to the Appellant 
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who must show through clear and convincing evidence that she 
was denied a fair chance of promotion. 

23. The Tribunal notes that the Applicant's P-11 includes the following 

assertion: 

26. I certify that the statements made by me in answer to the 
foregoing questions are true, complete and correct in a respescts 
[sic] to the best of my knowledge and belief. I understand that any 
misrepresentation or material omission made on personal History 
form renders me liable to termination. 

24. Looking at the evidence in the file, the Tribunal notes that the Agency has 

complied with Area Staff Personnel Directive No. PD/A/4/Part II/Rev.7 with 

regard to advertising the post and short-listing the candidates. The Agency 

received 221 applications for the post of D/FAO/J. Of these, 27 candidates were 

invited to sit for the written test. The evidence shows that the Applicant's 

candidacy was not short-listed because he was considered as an external 

candidate.  

25. The record shows that the Applicant's P-11 was incomplete as it only 

reflected his short tenures with various employers but did not reflect his position 

as Administrative Officer at UNRWA at the time of the submission of his 

candidacy. Furthermore, the Applicant's last position noted in his P-11 was in 

Canada in 2008 and his P-11 did not mention that, at the time of the submission of 

his candidacy, he was based in Jordan. In fact, the Applicant's P-11 did not reflect 

any professional experience with the Agency. 

26. The Tribunal considers that there is no fault on the part of the Agency for 

having considered the Applicant as an external candidate and therefore not  

short-listing him for the test. It is indeed in any candidate's interest to provide 

updated and accurate information in his/her P-11 as the selection process for a 

vacant post is based on the information contained in such form. The fact that the 

Applicant provided incomplete information in his P-11 cannot, in any case, be 

considered as the Agency's liability. While a lack of clarity in the P-11 can be 

addressed by the Panel members during the telephone or personal interview as 
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alleged by the Applicant, it is not within the duty of the Agency to update a P-11 

for a candidate.  

27. While the Applicant may have met the requirements for the post of 

D/FAO/J as set out in the vacancy announcement, it remains that, in accordance 

with the information provided by the Applicant in his P-11, he was an external 

candidate. The Applicant was thus not deprived of any "basic right of at least 

being short listed for the written test" as he alleged. In any event, even if the 

Applicant had been invited for the test, it does not imply that he would have been 

selected for the post. The Applicant is also reminded that there is no basic 

inherent right to be short-listed for a test. Short-listing is based on meeting 

specific, objectively set and measurable criteria for a test. The Applicant has only 

himself to blame for not providing complete and accurate information in his P-11. 

28. In his observations on the Respondent's reply, the Applicant wrote that 

"the hiring manager whose task is to do the tranching knew that the Applicant is a 

staff member irrespective of what is stated in the P-11 form". Surely the Applicant 

does not expect recruitment officers or managers to take into consideration, during 

a recruitment process, information which is privy to them but which the candidate 

chose not to mention on his form, as this would go against the most elementary 

principles of a fair recruitment procedure with standards applied equally to all 

candidates.  

29. The fact that the FRHO refused to discuss with the Applicant the reasons 

why he was not invited to sit for the test does not render the decision illegal nor 

does it show that there were "hidden agendas being practiced" as claimed by the 

Applicant. The Tribunal is of the opinion that management acted properly by not 

providing information to a candidate in an ongoing selection process as it must be 

treated as confidential until the selection decision is made. 

30. In light of the above, the Tribunal finds that the Applicant has not 

provided any evidence that the Agency's decision not to select him for the post of 

D/FAO/J was arbitrary or capricious, tainted by prejudice or improper motives or 

flawed by procedural irregularity or error of law. 



  Case No.: UNRWA/DT/JFO/2010/04 

  Judgment No.: UNRWA/DT/2012/057 

 

Page 9 of 9 

Is there any legal basis to the remedy sought by the Applicant? 

31. The Applicant requests the Tribunal to investigate the recruitment process 

of the post of D/FAO/J, and to "take the necessary measures to straighten out the 

disrespectful behavior of a management member who is presumably reflect [sic] 

the organizational values and moral [sic] in handling such issues". Having 

determined that the short-listing process for the D/FAO/J post was properly 

conducted, and that the Respondent's decision not to select the Applicant was not 

tainted by error of law, procedural irregularity or by bias, the Tribunal finds that 

there is no basis in fact or in law for the remedy sought by the Applicant. 

Conclusion 

32. For the reasons provided above, the application is dismissed. 

 
 
 
 

______________(Signed)____________ 
 

Judge Bana Barazi 
 

Dated this 10th day of October 2012 
 
 
Entered in the Register on this 10th day of October 2012 
 
 
__________(Signed)_____________________ 
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