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Introduction 

1. This is an application by Ahmad Abu Niaj (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (the “Respondent”), not to pay him 

compensation for his work on the Emergency Ration Distribution for Nahr El-

Bared Refugee Camp. 

Facts 

2. On 5 September 1994, the Applicant was employed by the Agency in 

Lebanon as a Head Storekeeper “B”, grade 07, on a temporary indefinite 

appointment. 

3. By letter dated 2 October 1995, the Applicant’s appointment was 

confirmed with promotion to grade 08. 

4. Effective 13 November 1995, the Applicant was selected to fill the post of 

Stock and Material Inspection Officer at the Lebanon Field Central Warehouse, in 

Beirut. 

5. Effective 1 December 2005, the Applicant was transferred to the post of 

Distribution Officer, grade 12 at the Procurement and Logistics Department 

(“PLD”) in Beirut, Lebanon with no change in grade or salary level. 

6. An armed conflict erupted in May 2007 between the Lebanese Army and a 

militant group in Nahr El-Bared refugee camp (the “NBC camp”), where 

approximately 27,000 registered Palestine refugees reside. The camp was totally 

destroyed and resident refugee families fled and took refuge in the adjacent 

Beddawi camp and other Palestine refugee camps. The Agency had to launch an 

Emergency Response Appeal, a key component of which involved distribution of 

food and non-food items. 

7. On 5 June 2007, the PLD took over the distribution of food and non-food 

items at Beddawi camp and other locations in Lebanon. On 6 June 2007, the 
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Applicant and another staff member from the PLD were relocated to the North of 

Lebanon in coordination with the Emergency Coordinator in the North. 

8. By memorandum to the Director UNRWA Affairs, Lebanon (“DUA/L”) 

dated 26 November 2010, the Applicant made a request “for financial 

compensation” for his work on the Emergency Programme for the NBC camp 

noting that this might be not less than 20% of his gross salary retroactively. 

9. By memorandum to the DUA/L dated 16 March 2011, the Applicant 

suggested alternatives for his compensation. 

10. On 1 April 2011, the Applicant met with the Deputy Director UNRWA 

Affairs, Lebanon (“D/DUA/L”) and the Field Procurement and Logistics Officer 

(“FPLO”) and discussed, inter alia, his request for retroactive payment effective 

June 2007. The Applicant was told by the D/DUA/L that he was not entitled to 

such a retroactive payment. 

11. On 8 July 2011, the FPLO issued a Letter of Appreciation to the Applicant 

for his efforts and distribution activities on regular or on emergency programmes. 

12. On 17 July 2011, the Applicant’s application dated 8 July 2011 was 

received at the UNRWA Dispute Tribunal (the “Tribunal”). 

13. On 27 September 2012, the Respondent submitted his reply.  

Applicant’s contentions  

14. The Applicant essentially contends that he deserves compensation for his 

achievements and for his exceptional efforts in the NBC camp emergency 

programme. 

15. The Applicant requests that the Tribunal order the Respondent to:  

(i) compensate him with 25% of his gross salary retroactively from 
June 2007, i.e. 48 months equaling USD19,350.012; 

 
(ii) officially assign the carried out emergency activities and duties 

according to NMU set functions and salary rate; 
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(iii) pay his monthly salary effective September 2011 or standard salary 
to be paid per distribution cycle that may be under the “emergency 
special allowances category/type”. 

Respondent’s contentions 

16. The Respondent submits essentially that the Applicant failed to submit a 

written request for decision review and that, consequently, his application is not 

receivable. 

17. The Respondent requests that the Tribunal dismiss the application. 

Considerations 

Preliminary issue 

18. In his reply to the application, the Respondent requested leave from the 

Tribunal to take part in the proceedings. The Tribunal accepts the Respondent's 

reply. Article 30 of the Rules gives the authority to the Tribunal to shorten or 

extend a time limit fixed by the Rules or waive any rule when the interests of 

justice so require. Pursuant to Article 14 of the Rules, the Tribunal may make any 

order or give any direction which appears to be appropriate for a fair and 

expeditious disposal of the case and to do justice to the parties. It is the Tribunal’s 

belief that submissions from both parties will better equip the Tribunal to render a 

fair and comprehensive judgment. Therefore, the Tribunal finds that it is in the 

interests of justice - and that it would be appropriate for a fair and expeditious 

disposal of the case, and that it would do justice to the parties - for the Tribunal to 

extend the time limit under Article 6 and accept the late filing of the Respondent’s 

reply. 

Main Issue 

19. According to Article 5 of its Rules of Procedure, the Tribunal may 

determine, on its own initiative, that summary judgment is appropriate. This may 

happen when there is no dispute as to the material facts and judgment is restricted 
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to a matter of law. The crucial question in this case - whether the application is 

receivable - is such a matter of law.  

20. Area Staff Rule 111.2 provides: 

1. A staff member wishing to formally contest an 
administrative decision alleging non-compliance with his or 
her terms of appointment or the contract of employment, 
including all pertinent regulations and rules and all relevant 
administrative issuances pursuant to Staff Regulation 11.1 (A), 
shall, as a first step, submit a written request for decision 
review (emphasis added). 

21. The United Nations Appeals Tribunal in its jurisprudence has stated that: 

An application is only receivable when a staff member has 
previously submitted the impugned administrative decision for 
management evaluation and the application is filed within the 
specified deadlines. (Ajdini et al 2011-UNAT-108). 

22. Furthermore, the United Nations Appeals Tribunal has affirmed that the 

United Nations Dispute Tribunal does not have jurisdiction ratione materiae over 

complaints that were not the subject of an administrative review or management 

evaluation (Crichlow 2010-UNAT-035) and that this preliminary step must be 

exhausted before the jurisdiction of the Dispute Tribunal can be invoked (Planas 

2010-UNAT-049). 

23. Looking at the evidence in the record, the Tribunal notes that the 

Applicant stated in his application that he verbally requested administrative 

review of the contested decision in a meeting he had on 1 April 2011 with the 

D/DUA/L and the FPLO/L. The Applicant is reminded that a mere verbal request 

does not amount to compliance with the requirements of Area Staff Rule 111.2 (1) 

which provides for the mandatory submission of a written request for decision 

review prior to submitting an application before the Tribunal.  

24. Considering that it has no jurisdiction to waive the requirement of a prior 

request for decision review, the Tribunal finds that the application is not 

receivable. 
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Conclusion 

25. For the reasons provided above, the application is dismissed. 

 
 
 
 

_________________(Signed)____________ 
 

Judge Bana Barazi 
 

Dated this 15th day of October 2012 
 
 
Entered in the Register on this 15th day of October 2012 
 
 
______(Signed)_____________________ 
 
Laurie McNabb, Registrar, UNRWA DT, Amman 

 


