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Introduction 

1. This is an application by Sam Elias Salem (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (the “Respondent”), to terminate his 

appointment during his probationary period. 

2. Pursuant to General Assembly Resolution 63/253 of 24 December 2008, 

the Joint Appeals Board (the “JAB”) was abolished as of 1 July 2009. Effective 1 

June 2010, as set out in Area Staff Regulation 11.1, the Agency established the 

UNRWA Dispute Tribunal (the “Tribunal”) and all appeals pending with the JAB 

on the date of its abolition, including this application, were transferred to the 

Tribunal. 

3. As a transitional measure, Article 2, paragraph 5 of the Statute of the 

Tribunal provides that the Tribunal shall be competent to hear and pass judgment 

on cases filed prior to the establishment of the Tribunal and in respect of which no 

report of the JAB had been submitted to the Commissioner-General. 

Facts 

4. Effective 1 August 2009, the Applicant was engaged by the Agency as 

International Staff Liaison Officer, grade 13, step 1, at the Field Office in 

Jerusalem, on a fixed term appointment expiring on 31 July 2012. His Letter of 

Appointment specified the following: 

4.  PROBATION 

This appointment shall be subject to a probationary service of 
one year effective 01.08.2009 and may be terminated by the 
Agency at its sole discretion and without notice at any time 
during this probationary period (emphasis in the original). 

5. By letter dated 19 February 2010 from the Director of UNRWA 

Operations, West Bank (“DUO/WB”), the Applicant was informed that his service 

with the Agency would be terminated effective 18 March 2010, with reference 
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being made to paragraph 4 (“Probation”) of his Letter of Appointment quoted 

above.  

6. By letter dated 13 March 2010 to the DUO/WB, the Applicant requested, 

inter alia, to know the reasons for his termination. 

7. By letter dated 13 April 2010, the Officer-in-Charge of UNRWA 

Operations, West Bank, responded to the Applicant: 

I can again confirm that the basis of this action is the re-evaluation 

and determination that at this time UNRWA does not need the 

services of an International Staff Liaison Officer. As explained in 

the letter provided to you on 19 February and subsequently 

discussed with you, UNRWA was exercising its management 

perogative within the stated terms of your contract.  

8. On 4 May 2010, the JAB received the Applicant’s application dated 27 

April 2010. 

9. On 18 October 2012, the Respondent filed his reply. 

Applicant’s contentions  

10. The Applicant contends that: 

(i) his termination is based upon unsubstantiated rumours; 
 

(ii) the Agency is taking advantage of the probationary 
provisions of the Regulations and Rules to terminate his 
employment. 

11. The Applicant requests that the Tribunal order his immediate 

reinstatement to his post and investigate the circumstances of his termination. 

Respondent’s contentions 

12. The Respondent submits that the Applicant failed to request administrative 

review, and that his application is not receivable. 
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13. The Respondent requests that the Tribunal dismiss the application. 

Considerations 

Preliminary Issue 

14. As stated above, the Respondent filed his reply on 18 October 2012. In 

reply to the application, the Respondent requestd leave from the Tribunal to take 

part in the proceedings. The Tribunal accepts the Respondent’s reply. Article 30 

of the Rules gives the authority to the Tribunal to shorten or extend a time limit 

fixed by the Rules or to waive any rule when the interests of justice so require. 

Pursuant to Article 14 of the Rules, the Tribunal may make any order or give any 

direction which appears to be appropriate for a fair and expeditious disposal of the 

case and to do justice to the parties. It is the Tribunal’s belief that submissions 

from both parties will better equip the Tribunal to render a fair and comprehensive 

judgment. Therefore, the Tribunal finds that it is in the interests of justice – and it 

would be appropriate for a fair and expeditious disposal of the case, and would do 

justice to the parties – for the Tribunal to extend the time limit under Article 6 and 

accept the late filing of the Respondent’s reply. 

Main Issue 

15. Pursuant to Article 5 of its Rules of Procedure, the Tribunal may 

determine, on its own initiative, that summary judgment is appropriate. This may 

happen when there is no dispute as to the material facts and judgment is restricted 

to a matter of law. The crucial question in this case – whether the application is 

receivable – is such a matter of law. 

16. Area Staff Rule 111.3, in effect at the time of the facts, provides that: 

1. A staff member who wishes to appeal under the terms of staff 
regulation 11.1, shall as a first step, address a letter to the 
Agency’s administration requesting that the administrative 
decision concerned, or the disciplinary action, be reviewed, and 
setting out his/her reasons for this request. 
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2. This letter shall be sent within thirty days from the date on 
which the staff member receives written notification of the 
decision in question, and shall be addressed: 

* * * 

(B) in the case of staff members of Field Offices, to the 
UNRWA Field Office Director in charge of the Field 
Office. 

17. The former United Nations Administrative Tribunal has confirmed that 

administrative review is an essential element of the recourse procedure, noting in 

Judgment No. 905, El-Far (1998), at paragraph III: 

Administrative review under the UNRWA Area Staff Rules is not 
a mere embellishment or option. It is an integral part of internal 
procedures and the rules require that it be exhausted. The Staff 
Rules make administrative review an obligatory internal procedure, 
and not an optional one nor one that can be waived, except by the 
Respondent. 

18. The United Nations Appeals Tribunal, in Crichlow 2010-UNAT-035, 

confirmed that United Nations Dispute Tribunals do not have jurisdiction ratione 

materiae over complaints that were not subject to administrative review, where 

administrative review was a mandatory step under the relevant staff rules1. It also 

held, in Costa 2010-UNAT-036, that the United Nations Dispute Tribunal could 

not waive time limits for management evaluation or administrative review. 

19. Looking at the record, the Tribunal notes that the Applicant has not made 

any request for administrative review as is required under Area Staff Rule 111.3 

nor has the Respondent waived this requirement. Per Area Staff Rule 111.3, the 

Applicant must first address a letter to the Agency requesting review of the 

contested administrative decision. While the Applicant did indeed write a letter 

titled “Administrative Review” to the DUO/WB on 13 March 2010, it is clear 

from looking at the substance of this letter that the Applicant did not request 

administrative review. Conversely, the Applicant requested that the DUO/WB 

provide him with the reasons for his termination and stated that he was willling to 

                                                 
1  Note that the UNRWA Dispute Tribunal was modeled after the United Nations Dispute 

Tribunals’ Rules of Procedure. Moreover, under the regulatory framework of UNRWA, 
administrative review is a required step.   
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accept the DUO/WB’s decision “upon knowing the basis of this sudden 

termination”. The Tribunal notes that on 13 April 2010, the Officer-in-Charge of 

UNRWA Operations West Bank again informed the Applicant of the reasons why 

his employment was terminated.  

20. Considering that the Applicant has failed to comply with the requirement 

of administrative review, i.e. he never requested that the Agency review the 

decision to terminate his employment under the relevant Area Staff Rules in effect 

at the material time, and that the Tribunal has no jurisdiction to waive this 

requirement, the Tribunal finds that the application is not receivable. 

Conclusion 

21. For the reasons provided above, the application is dismissed. 

 

 

                       (Signed)   
  

                                          Judge Bana Barazi
 Dated this 23rd day of October 2012 
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