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Introduction 

1. This is an application by Said Abu Ruz1 (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (the “Respondent”), not to grant him 

compensation for overtime hours accrued since 10 August 1998. 

Facts 

2. On 15 July 1993, the Applicant entered the service of the Agency on a 

temporary indefinite appointment as Driver, grade 05, in Um-El-Hiran, Jordan.  

3. Effective 9 November 2008, the Applicant was reassigned at the same grade 

to the North Amman Area, Jordan. 

4. By letter dated 24 February 2010, the Applicant complained to the Officer in 

Charge, Procurement and Logistics Department, Jordan, about not having 

received compensation for his overtime hours accrued since 10 August 1998.  

5. By letter dated 4 July 2011 to the Director of UNRWA Operations, Jordan 

(“DUO/J”), the Applicant requested review of his case in respect of his right to be 

paid compensation for overtime and the overtime amounts accrued over the past 

thirteen years. 

6. By letter to the DUO/J dated 3 August 2011, the Applicant reiterated his 

previous request, noting that he had calculated his overtime hours accrued since 

10 August 1998, minus the annual leave periods, to be 6,345 hours at a total cost 

of 13,007.25 Jordanian Dinars (“JOD”). 

7. On 29 September 2011, a meeting was held to discuss the Applicant’s 

complaints between the Applicant, the Field Human Resources Officer, Jordan 

(“FHRO/J”), the Field Procurement and Logistics Officer, Jordan (“FPLO/J”), the 

Legal Officer Staff Assistance (“LOSA”), Headquarters Amman, and the 

                                                 
1  The Tribunal notes that per the Applicant’s Letter of Appointment his surname is recorded as 
“Abu Ruz” and not “Abu Al Ruz”.  
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Associate Human Resources Officer, Staff Relations. During this meeting, the 

Agency offered to pay to the Applicant an amount equal to the overtime 

compensation which would have accrued since 24 February 2009, i.e. one year 

prior to the date of the Applicant’s first letter of complaint of 24 February 2010, 

minus the deductions for home-office-home transportation costs not charged to 

the Applicant during the same period. 

8. By letter dated 4 October 2011 to the Applicant, the FHRO/J confirmed that 

the Agency was prepared to offer the Applicant, in accordance with Area Staff 

Rule 103.5 governing the retroactivity of payments, an amount based on the 

calculation of the number of hours of overtime worked during the relevant period, 

offset by the benefit the Applicant received of home-office-home (“HOH”) travel 

without charges during the same period. The amount calculated by the Agency as 

settlement payment totalled JOD 1,346.552. The letter also stated: 

Should you accept this offer, you will be required to release the 
Agency of any liability and to waive your right to proceed with any 
future legal action(s) concerning the aforementioned issue, if any.  

9. On 18 October 2011, the Agency received a letter from the Applicant by 

which he confirmed his refusal of the Agency’s settlement offer2. 

10. On 30 November 2011, the Applicant filed an application to the Tribunal.   

11. On 6 November 2012, the Respondent filed his reply. 

Applicant’s contentions 

12. The Applicant contends that: 

(i)     he has been required to work two hours of overtime each day since 
10 August 1998 and that this overtime was authorised in advance by 
his manager;  

                                                 
2  The Tribunal would like to note that it is inappropriate for any party to provide the Tribunal with 
the particulars of a settlement negotiation. However, as the Applicant has produced the settlement 
offer in his application and the Respondent has compounded the issue by addressing it in his reply, 
the Tribunal mentions the settlement negotiation for contextual purposes only and has not taken 
into consideration, or been prejudiced by, any aspects of the negotiations in reaching its final 
decision on the merits of the case.    
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(ii)  when he inquired about the issue of overtime payment he was 
misinformed about his entitlements by his supervisors and later 
harassed; 

(iii)  in denying payment for the overtime worked since 1998, the Agency 
has breached the Applicant’s terms of employment and is in 
violation of its administrative issuances, in particular Area Staff 
Personnel Directive A/1;  

(iv)  the Agency violated the principle of “equal pay for equal work” per 
Article 23/2 of the Universal Declaration of Human rights; 

(vi)  the Agency is in violation of the Slavery Convention and the ILO 
convention regarding forced or compulsory work.  

13. The Applicant requests: 

(i)  payment of JOD 13,007.25 with interest; 

(ii)  compensation for the Agency’s violation of his terms of 
employment; 

(iii)  compensation for damages “sustained as a result of the 
prolonged lack of action from the Agency and long duration 
to obtain (his) right”; 

(iv)  hearing of witnesses, production of evidence relevant to his 
case3 and a general investigation on the payment of overtime 
for Jordan Field Office drivers. 

Respondent’s contentions 

14. The Respondent submits that former Area Staff Rule 103.5 limits the 

Applicant’s retroactive recovery of overtime compensation to a one-year period 

prior to the Applicant’s first written claim on 24 February 2010. 

15. The Respondent requests that the Tribunal dismiss the application in respect 

of any amounts accrued in favour of the Applicant earlier than 24 February 2009. 

Considerations 

                                                 
3 The Applicant is requesting evidence from the Respondent regarding “all communications 
among senior staff members of JFO including as well those with Logistics and Procurement 
department with respect to my case and minutes of meetings of all the meetings (5 meetings) held 
with me since July 2011. … evidence from the administration of JFO, to establish that drivers at 
JFO are paid overtime”. 
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Preliminary Issue 

16. As stated above, the Respondent filed his reply on 6 November 2012. In 

reply to the application, the Respondent requested leave from the Tribunal to take 

part in the proceedings. 

17. Article 30 of the Rules of Procedure of the Tribunal gives the authority to 

the Tribunal to shorten or extend a time limit fixed by the Rules or to waive any 

rule4 when the interests of justice so require. Pursuant to Article 14 of the Rules, 

the Tribunal may make any order or give any direction which appears to be 

appropriate for a fair and expeditious disposal of the case and to do justice to the 

parties. It is the Tribunal’s belief that submissions from both parties will better 

equip the Tribunal to render a fair and comprehensive judgment. The Tribunal 

finds that it is in the interests of justice – and it would be appropriate for a fair and 

expeditious disposal of the case, and would do justice to the parties – for the 

Tribunal to extend the time limit under Article 6 and accept the late filing of the 

Respondent’s reply rather than exclude a party on a procedural basis.  

18. Therefore, the Tribunal accepts the Respondent’s reply, however noting that 

the Respondent’s justification for filing beyond the time limits because of 

“insufficient resources to respond to the backlog of appeals from the Joint 

Appeals Board, which accumulated prior to and pending the establishment of the 

UNRWA Dispute Tribunal on 1 June 2010 and the backlog of applications to the 

Tribunal which continues to accumulate since its establishment”, has an 

expiration date - as it is now December 2012. The Respondent should feel uneasy, 

as the Tribunal certainly does, that many applicants who filed with the Joint 

Appeals Board prior to its abolition or shortly thereafter have still not received an 

Agency reply.   

Main Issue 

Is the Applicant entitled to retroactive recovery of compensation for overtime 

accrued since August 1998? 

                                                 
4  With the exception of decision review per Article 8 of the Statute of the UNRWA Dispute 
Tribunal which states: “The Dispute Tribunal shall note suspend, waive or extend the deadlines for 
decision review”. 
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19. Looking at the Regulations and Rules applicable in the case at bar, the 

Tribunal refers to Area Staff Rule 101.3 which provides the following: 

1. Staff members who are required to work for one-half hour or 
more in excess of a maximum number of hours established by the 
Commissioner-General in respect of specific posts, duties or duty 
stations, will be deemed to have worked overtime. Overtime will 
be authorized in advance and duly recorded in accordance with 
established procedures. 

* * *  

3. When overtime is required, the form of compensation will 
depend on the level of the position required to perform the 
overtime duties and will be either in the form of cash payments or 
compensatory time off (CTO) at the discretion of the 
Commissioner-General. 

20. Former Area Staff Personnel Directive A/1 Part III (“PD A/1 Part III), in 

effect at the material time, defines “overtime” as: 

Authorised work performed in excess of the specified number of 
hours per week. Overtime work may fall into any of the following 
categories: 

(A) Regularly Scheduled Overtime 

Certain jobs or categories of jobs have regular weekly work 
schedules which exceed the normal standard work week as 
established by … Field Directors for Field Staff. 

* * * 

Administration and Monitoring 

6.  All forms of overtime are a cost to the Agency and require 
close control to prevent abuse. … Field Directors for Field 
staff are responsible for ensuring that the Overtime 
Worksheet (Annex “B” to this Directive) is duly 
completed. 

7.  Except for regularly scheduled overtime (which is part of 
the monthly payroll), cash payments for overtime and night 
duty shall be made in the month following the month when 
the overtime was worked.  
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21. Area Staff Rule 103.5, also applicable at all times relevant to the application, 

provides the following: 

 A staff member who has not received an allowance, grant or 
other payment to which he/she is entitled shall not receive 
retroactively such allowance, grant or payment unless he/she has 
made a written claim therefor: 

(A) In the case of the cancellation or modification of the 
rule governing eligibility, within three months 
following the date of such cancellation or 
modification; or 

(B) in every other case, within one year following the 
date on which he/she would have been entitled to the 
initial payment. 

22. In a letter dated 3 August 2011 to the DUO/J, the Applicant 

calculated his overtime and concluded:  

As a result of doing this job since 10 August 1998, I have 
worked 154 months. After deducting the annual leaves “a 
month of each year” which leaves 141 month [sic]. 

141 working months x 45 overtime hours every months = 
6345 overtime hours for this duration. 6345 overtime hours 
x 2.05 JD/hour = 13007.25 JDs [sic]. 

23. The Applicant does not contest the fact that he made his first written 

claim on 24 February 2010 to seek payment of compensation for overtime 

accrued since 10 August 1998. The Tribunal would like to call the 

Applicant’s attention to two important elements in Area Staff Rule 103.5 

which are of utmost relevance to his claim: 

(i) he must make a written claim;  

(ii) he must submit his written claim within one year 
following the date on which he would have been entitled to 
the initial payment (emphasis added). 

Given that the Applicant made his first written claim on 24 February 2010, 

pursuant to Area Staff Rule 103.5 – he is entitled to the payment of overtime 

accrued from 24 February 2009, and not to any payment of overtime accrued prior 

to 24 February 2009. The Tribunal also notes that the Applicant has not provided 
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evidence to the Tribunal for the reason or reasons of his considerable delay in 

submitting his claim for overtime compensation accrued since 1998.  

24. The Tribunal has consistently stressed in its judgments the importance of 

staff members to be aware of the provisions of the Regulations and Rules which 

govern their conditions of employment. As held by the United Nations Appeals 

Tribunal in Diagne et al, UNAT-2010-067, ignorance of the law is no excuse, and 

every staff member is deemed to be aware of the provisions of the Regulations 

and Rules. If indeed his supervisors misinformed him, an allegation which is 

unsubstantiated, the Applicant cannot put the blame on them. He should refer first 

and foremost to the provisions of the Regulations and Rules. If the Applicant 

cannot understand them, he has access to his Staff Union representatives or to the 

Legal Officer Staff Assistance for clarification of matters relating to his rights, 

obligations and the applicable provisions of the Regulations and Rules.  

25. Furthermore, the Applicant has not provided the Tribunal with any evidence 

in support of his allegation that he has been subjected to harassment as a result of 

his inquiries about overtime compensation. The Applicant is reminded that, in 

order for the Tribunal to consider any allegation made by either side, 

documentary evidence is required. The Tribunal will not take into account mere 

statements by the parties, i.e. unsubstantiated allegations, as they do not constitute 

probative evidence. 

26. The Tribunal would like to recall that the Respondent has agreed to the fact 

that the Applicant had worked a total of 898 hours overtime from February 2009 

to September 2011, and that the total amount of compensation which would have 

been payable for that period amounted to JOD 1,797, minus deductions for HOH 

transportation costs not charged to the Applicant during the same period. Indeed, 

on 4 October 2011, the Respondent made an offer of settlement to the Applicant 

in the amount of JOD 1,346.552, with the following explanation by the FHRO/J: 

Having reviewed the matter, the Agency is prepared to offer you 
the amount of JOD 1346.522 (One Thousand Three Hundred and 
Forty Six Jordanian Dinar and 552 Fils) as detailed in Annex 1 
“Calculation of Overtime payments and HOH Deductions”. This 
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amount is calculated in accordance with the Area Staff Rule 103.5 
governing the retroactivity of payments. 

Specifically, the calculation is based on the number of hours of 
overtime worked during the relevant period offset by the benefit 
you received of Home-Office-Home travel without charges during 
the same period. 

27. In an undated letter received on 18 October 2011, the Applicant rejected the 

Respondent’s offer of settlement, noting that in his opinion it was far below the 

amount he was owed. Indeed, he wrote: 

I would like to inform you that the administration offer is unfair as 
it doesn’t meet the 8% of the requested amount in my previous 
letter. Therefore, I would like to inform you that I will not accept 
this offer thank you for your cooperation. 

There is nothing in the record indicating that the Respondent miscalculated nor 

that the Applicant disputes the accuracy of this calculation of overtime accrued by 

the Applicant between February 2009 and September 2011. 

28. The Tribunal finds, as per the applicable Rules quoted above and the 

evidence in the record, that the Applicant is not entitled to compensation of any 

overtime accrued prior to 24 February 2009. The Tribunal also finds that the 

Applicant has failed to demonstrate any breach by the Respondent of the 

Applicant’s terms of employment. However, with that being said, the Tribunal 

would like to note that while the Respondent may have acted legally when 

calculating the settlement offer, as it was indeed in accordance with Area Staff 

Rule 103.5, it does not mean that he acted fairly. According to PD A/1, overtime 

is authorised by the appropriate Director and an Overtime Worksheet Annex “B” 

is supposed to be completed. In this case, there is no Overtime Worksheet, which 

leads to the conclusion that the overtime was not in fact authorised. However, if 

such time was not authorised, why did the Agency offer the Applicant any 

settlement at all? Based on the offer one could conclude that the overtime was in 

fact authorised - at least informally and without the proper documentation. 

Moreover, the Tribunal finds it interesting that just months after the Applicant 

complained about overtime compensation, the Agency issued an amended version 
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of PD A/1 as well as Area Staff Circular. No 01.2010 on “Overtime, Night Duty 

and Compensatory Time”, which in relevant part states: 

5. No staff should be required to work overtime on a continuous 
basis. All forms of overtime are a cost to the Agency and require 
close monitoring and control by the responsible manager. 

6. The new Overtime Work Request has been introduced to help 
managers and supervisors to monitor and control requests for 
overtime in line with their budgets. The forms must be completed 
for all grades.  

Nevertheless, per Area staff Rule 103.5, the Applicant is only legally entitled to 

the retroactive payment of one year from the date of his written claim. The 

Tribunal can only hope that staff members are aware of the rules and that the 

Agency is doing its part in monitoring overtime. 

29. As for the other requests made by the Applicant, i.e. hearing of witnesses, 

production of internal correspondence relevant to his case, and a general 

investigation on the payment of overtime to the Jordan Field Office drivers, the 

Applicant has failed to demonstrate to the Tribunal their direct relevance to his 

claim of overtime compensation, since even if the overtime had been properly 

authorised per PD A/1, the Applicant is still only entitled to one year of 

retroactive payment per Area Staff Rule 103.5.  
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Conclusion 

30. For the reasons provided above, the application is dismissed in respect of 

any amounts accrued in favour of the Applicant earlier than 24 February 2009. 

31. The Applicant is entitled to compensation for overtime accrued between 

February 2009 and September 2011, including interest at the U.S. Prime Rate 

applicable on 24 February 2009 in accordance with Warren, Judgment No. 2010-

UNAT-059.  

 

 

                                                                       (Signed)  
        Judge Bana Barazi 

              Dated this 9th day of December 2012 
         
 
 
 
 
 
Entered in the Register on this 9th day of December 2012 
 
 
 (Signed)     
Laurie McNabb, Registrar, UNRWA DT, Amman 


