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Introduction 

1. On 9 December 2012, Mohammad Al Sayyed (the “Applicant”) filed an 

application contesting the decision of the United Nations Relief and Works 

Agency for Palestine Refugees in the Near East, also known as UNRWA (the 

“Respondent”), to terminate his services on the grounds of misconduct. The 

Applicant claims that the decision amounted to coercion compelling him to take 

early voluntary retirement. He is seeking to re-open this case, which has already 

been the subject of previous litigation, on the grounds that he was acquitted by a 

Lebanese court following proceedings initiated by the parents of the child whom 

he had allegedly subjected to corporal punishment. 

2. The Respondent resists the claim on the basis that it is not receivable 

because there was no appealable discretionary administrative decision and that in 

any event the Application is time-barred. 

Facts  

3. The Applicant commenced employment as a teacher with effect from 2 

December 1978. After a series of promotions he achieved the position of Assistant 

Head Teacher at grade 10, step 22. This is the position he held at the time of 

separation from the Agency on early voluntary retirement. 

4. Following a complaint by parents of one of the Applicant’s students, a 

Board of Inquiry was convened to investigate whether the Applicant had 

committed an act of misconduct by subjecting the student to corporal punishment. 

5. By letter dated 20 November 2007, Pamela Cinquini, the Officer-in-

Charge, UNRWA Affairs, Lebanon informed the Applicant that the report of the 

Board of Inquiry provided clear evidence of the misconduct in question. 

Accordingly, it had been decided to terminate his services in the interests of the 

agency with effect from 15 December 2007. 

6. However, according to a Note For the Record dated 7 January 2008, a 

Senior Personnel Assistant informed the Applicant on 30 November 2007 that he 
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had the option of submitting a written request for early voluntary retirement in 

which event the notice of termination would be withdrawn. Accordingly, by letter 

dated 4 December 2007, the Applicant requested early voluntary retirement, in 

accordance with former Area Staff Rule 109.2, to take effect on 15 December 

2007.  

7. On 14 December 2007 the Applicant requested an administrative review of 

the decision to terminate his services. 

8. On 7 January 2008, in a letter to the Field Personnel Officer, Lebanon, the 

Applicant repeated his request for early voluntary retirement. He referred to the 

notice of termination dated 20 November 2007 adding “[a]s I'm fifty five years 

old and I've spent twenty eight years in the employment. In accordance with para 

10/staff rule 109.2 in lieu of notice of termination mentioned above. I preserve my 

right for appeal." 

9. By letter dated 31 January 2008 the Applicant was notified that his request 

for early voluntary retirement had been approved with effect from close of 

business 15 December 2007. Undaunted, the Applicant continued to insist on 

receiving a response to his request for administrative review. Not having received 

a reply, he submitted an appeal to the Joint Appeals Board (the “JAB”) on 12 

February 2008. 

10. At this point the Tribunal wishes to record the fact that in its Report to the 

Commissioner-General dated 10 May 2009, the JAB considered the appeal to be 

receivable and invited the Respondent to make submissions on the merits of the 

claim. The Commissioner-General took a different view. In a letter to the 

Applicant dated 11 December 2009, she pointed out that the event that ended the 

Applicant's employment relationship with the Agency was not the intended 

termination for misconduct but the Applicant’s choice to exercise the option to 

take early voluntary retirement. Consequently, the Commissioner-General stated 

that she “dismissed” the appeal.  

11. By a judgment dated 16 March 2012 the United Nations Appeals Tribunal 

(“UNAT”) considered the Applicant’s appeal against the decision of the 
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Commissioner-General to reject the recommendation of the UNRWA JAB. The 

concluding paragraphs of the judgment stated: 

Having regard to the documentation and submissions in this 
appeal, this Tribunal is satisfied that the decision to terminate Mr. 
Al Sayyed’s service, effective from close of business 15 December 
2007, and as communicated to him on 30 November 2007, was 
superseded by the action he took on 4 December 2007, an action 
reinforced by him on 7 January 2008. Under those circumstances, 
this Tribunal is satisfied that the UNRWA Commissioner-General 
did not err in rejecting the recommendation of the UNWRA JAB 
and in dismissing Mr. Al Sayyed’s appeal against his termination 
on the basis that there was no termination decision capable of 
review. 

 The appeal is thus dismissed.  

12. By memorandum to the Director of UNRWA Affairs, Lebanon dated 9 

October 2012, the Applicant restated his case and emphasized that he was found 

innocent of the alleged conduct by a Lebanese court of first instance, a decision 

which was upheld by the Lebanese Appeals Court. The Applicant requested that 

he be considered on leave with full pay from the effective date of his early 

voluntary retirement and be awarded compensation for personal and 

psychological injury.  

13. By email to the Applicant dated 17 October 2012, the Deputy Director of 

UNRWA Affairs, Lebanon, advised the Applicant that the Agency was not in a 

position to re-open the matter, noting: 

You separated from the Agency’s service by Early Voluntary 
Retirement (EVR) effective 15 December 2007. You subsequently 
appealed to the Joint Appeals Board and to the United Nations 
Administrative Tribunal (UNAT). The final decision of both 
bodies was that there was no administrative decision to review 
because you had separated by EVR at your request.   

14. On 9 December 2012, the Tribunal received an application from the 

Applicant contesting the decision of 20 November 2007 on the basis of the 

judgment of the Lebanese courts. The Application was transmitted to the 

Respondent on the same day. 



  Case No.: UNRWA/DT/LFO/2012/051 

  Judgment No.: UNRWA/DT/2013/017 

 

Page 5 of 9 

15. On 8 January 2013, the Respondent filed his Reply. The Reply and 

annexes were transmitted to the Applicant the following day. 

16. On 18 February 2013, the Applicant filed a Response to the Reply. The 

Response was transmitted to the Respondent on 27 February 2013. 

Applicant’s contentions 

17. The Applicant contests the decision of 20 November 2007 to terminate his 

appointment for misconduct. His main ground for contesting the decision is the 

judgment of the Lebanese court finding that he was innocent of the alleged 

misconduct. He also submits that his request for early voluntary retirement was 

submitted under coercion and that he would not have opted for early voluntary 

retirement if not for the termination decision hanging over him, which, if carried 

out, would have resulted in a loss of separation benefits he would otherwise be 

entitled to. 

Respondent’s contentions 

18. In his Reply of 8 January 2013, the Respondent requested leave to file a 

late reply and to take part in proceedings. The Tribunal notes that the Application 

was transmitted to the Respondent on 9 December 2012. Therefore, in accordance 

with Article 6(1) of the Tribunal’s Rules of Procedure, the Reply is in time and 

the request is moot.   

19. It is the Respondent's case that the Application is not receivable because 

there was no appealable administrative decision which the Tribunal is competent 

to deal with having regard to Article 2(1) of the Statute of the Tribunal in that the 

Applicant applied for and was granted early voluntary retirement as provided for 

under former Area Staff Rule 109.2. 
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The Law 

20. Former Area Staff Rule 109.2, paragraph 91 provided: 

A staff member who has reached the age of 50 and has at least 10 
years of qualifying service and is eligible for early voluntary 
retirement…and who, during the period of such eligibility, receives 
a notice of termination of his/her temporary indefinite appointment 
under staff regulation 9.1…may at his/her written request leave the 
Agency's service by early voluntary retirement…and the notice of 
termination of his/her appointment shall accordingly be withdrawn. 
…The early voluntary retirement benefit of a staff member who 
requests early voluntary retirement under the provisions of 
paragraph 8 shall be calculated in accordance with paragraph 5 of 
this rule. 

21. Article 2(1) of the Statute of the Tribunal sets out the jurisdiction of the 

Tribunal and states that the Tribunal is competent to hear and pass judgment on an 

application filed by an individual: 

(a) To appeal an administrative decision that is alleged to be in 
non-compliance with the terms of appointment or the 
contract of employment. The terms “contract” and “terms 
of appointment” include all pertinent regulations and rules 
and all relevant administrative issuances in force at the time 
of the alleged non-compliance;  

(b) To appeal an administrative decision imposing a 
disciplinary measure. 

22. Article 8(4) of the Statute of the Tribunal establishes an absolute time limit 

for the filing of applications to the Tribunal and states: 

Notwithstanding paragraph 3 of the present article, an application 
shall not be receivable if it is filed more than three years after the 
applicant’s receipt of the contested administrative decision. 

23. Article 11(1) of the Statute of UNAT sets out the limits to requesting 

revision of a UNAT judgment and states: 

                                                 
1 It appears that reference by the Senior Personnel Assistant in the Note For the Record to 
paragraph 10 of the former Area Staff Rule 109.2, and subsequent references by the Applicant, 
were mistaken. Paragraph 9 was the relevant provision in the version of Area Staff Rule 109.2 in 
effect at the time (Cod./A/59/Rev.25/Amend.102 – effective 1 June 2007). Area Staff Rule 109.2 did 
not include a paragraph 10 at this time. 
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Subject to article 2 of the present statute, either party may apply to 
the Appeals Tribunal for a revision of a judgment on the basis of 
the discovery of a decisive fact which was, at the time the 
judgment was rendered, unknown to the Appeals Tribunal and to 
the party applying for revision, always provided that such 
ignorance was not due to negligence. The application must be 
made within 30 calendar days of the discovery of the fact and 
within one year of the date of the judgment. [emphasis added] 

24. Article 10(6) of the Statute of the Tribunal and Article 9(2) of the Statute 

of UNAT are materially identical provisions and state: 

Where the [Dispute Tribunal/Appeals Tribunal] determines that a 
party has manifestly abused the proceedings before it, it may award 
costs against that party.  

Considerations 

25. This application is in all material respects no different from the appeal that 

was filed with UNAT and which was comprehensively dismissed. The one new 

element in the case is the judgment of the Lebanese court. Given that the UNAT 

judgment is dated 16 March 2012 it is difficult to discern from the papers whether 

the Applicant had the opportunity to introduce this element in the course of his 

appeal before UNAT. 

26. In any event, what the Applicant is in reality seeking to do is to reopen the 

appeal that he lost before UNAT. The Tribunal draws the Applicant’s attention to 

Article 11(1) of the UNAT Statute, set out above, which states that an application 

to UNAT for revision of judgment must be made within one year of the date of 

the judgment. Given that the date of the UNAT judgment in this case was 16 

March 2012, the Applicant is out of time and no longer has recourse to the 

revision of judgment procedure.  

27. Should the Applicant consider that he has grounds to further litigate this 

matter before either the Tribunal or UNAT his attention is drawn to Article 10(6) 

of the Statute of the Tribunal and Article 9(2) of the Statute of UNAT, set out 

above, which grant both tribunals authority to award costs against a party who has 

manifestly abused proceedings before it.  
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28. This tribunal has taken the time to spell out for the benefit of the Applicant 

matters which should have been clear to him on the basis of the judgment of 

UNAT. But for the fact that it is entirely understandable that a former staff 

member who is acquitted by a national court may feel that he has a legitimate 

basis for attempting to reopen a matter that had been well and truly closed by the 

judgment of UNAT, the Tribunal would have considered whether the Applicant's 

attempt to re-litigate this matter amounted to an abuse of process. The Applicant’s 

conduct had come close to supporting such a finding. 

29. This Tribunal sees no basis upon which this case can be reopened given 

the clear findings of fact and law as outlined in the judgment of UNAT. The 

application is also time-barred in accordance with Article 8(4) of the Tribunal’s 

Statute as set out above, in that this application has clearly been filed more than 

three years after the contested decision of 20 November 2007, which the 

Applicant is now seeking to re-litigate.  

30. Whilst the Applicant's concerns are understandable there is no basis in law 

and no provision in the Tribunal’s Statute and Rules of Procedure for the matter to 

be subject to further judicial scrutiny. To put it plainly without being disrespectful 

to the Applicant, it is time to close this chapter in his employment history. 

31. Although this Judgment provides a detailed explanation of the relevant 

facts and the applicable legal principles in order to assist both the Applicant and 

his representative, they are advised that the scarce resources of the Tribunal 

should not be misused to re-litigate matters which have already reached finality in 

the judicial process. The time taken by the Tribunal in dealing with claims which 

are arguably frivolous can best be spent on disposing of the backlog of cases that 

are currently awaiting a judicial determination. 
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Judgment 

32. The application is dismissed in its entirety.  

 
 
 

              (Signed)   
    

                                   Judge Goolam Meeran 
 Dated this 9th day of May 2013 

 
Entered in the Register on this 9th day of May 2013 
 
    
___(Signed)_______________________ 
 
Laurie McNabb, Registrar, UNRWA DT, Amman 


