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Introduction 

1. This is an application by Mirzeq El Rush (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (the “Respondent”), to terminate his 

appointment in the interest of the Agency.                                                                                   

Facts 

2. On 1 September 2001, the Applicant was appointed as an English Teacher 

under a fixed-term appointment at level 6B, step 01, in Beit Lahya Elementary 

Boys School, in Gaza.  

3. By letter dated 16 November 2009, the Deputy Director of UNRWA 

Operations in Gaza (“D/DUO/G”) informed the Applicant that an internal 

investigation had been conducted, revealing a history of disciplinary and 

administrative actions taken against the Applicant, including a week’s suspension 

without pay in 2007 and multiple transfers. The D/DUO/G indicated in his letter 

that opportunities to improve his performance had been provided to the Applicant, 

but to no avail. The D/DUO/G pointed out to the Applicant’s failings, which 

included, late arrival for class, abusing sick leave, continuing to use corporal 

punishment, exhibiting unprofessional attitude towards supervisors and the 

Education Programme in general. The D/DUO/G also noted that in spite of 

repeated warnings to the Applicant about his performance, the Applicant had been 

willfully incompetent and negligent in his duties as a teacher. Finally, the 

D/DUO/G gave the Applicant seven days from the receipt of the letter to rebut the 

allegations of misconduct against him. 

4. In two letters dated 22 November 2009, the Applicant stated that he had 

not used corporal punishment against students and challenged the Agency to 

provide medical reports to prove it. The Applicant also raised doubts about the 

unsubstantiated complaints of corporal punishment against him by the students’ 

parents and challenged the allegation that he sleeps in his classroom wondering 

how he could sleep when students are climbing on the tables and making noise. 
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Lastly, the Applicant rejected the testimonies given by teachers against him to the 

commission which visited the school on 3 October 2009, as well as the low pass 

rate of his students relative to other similarly situated classes. 

5. By letter dated 19 January 2010, the Director of UNRWA 

Operations/Gaza (“DUO/G”) informed the Applicant of the Agency’s decision to 

terminate his employment effective 19 January 2010 for willful incompetence and 

negligence in his duties. 

6. By letter dated 28 January 2010, the Applicant requested the DUO/G to 

review the Agency’s decision to terminate his employment, as he is “the only 

supporter for [his] family especially in the light of current economical [sic] 

situation in Gaza Strip and difficulties to find another job”, requesting the Agency 

to find “other solution except separation from service”. 

7. By letter dated 31 January 2011, the D/DUO/G explained to the Applicant 

that the DUO/G had decided to reinstate the Applicant as a Sanitation Labourer 

for humanitarian reasons, despite there being solid grounds for terminating his 

contract. However, as the Applicant had failed to report for duty, his contract was 

terminated in the interest of the Agency effective 12 April 2010: the day that the 

Applicant failed to report for duty. The D/DUO/G further explained that the 

Applicant had 60 days from the date of receipt of that letter to request decision 

review. 

8. On 30 March 2011, the UNRWA Dispute Tribunal (the “Tribunal”) 

received a Statement of Appeal from the Applicant dated 24 March 2011, 

contesting the Agency’s decision to terminate his contract as a Teacher.  

9. By letter dated 13 April 2011, the Registrar requested the Applicant to 

submit an application with supporting documents. 

10. By letter dated 26 June 2011, the Registrar confirmed to the Applicant the 

receipt of his application dated 8 May 2011. 

11. By email dated 28 June 2011, the Registry transmitted the application to 

the Agency. 
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12. On 15 August 2012, the Tribunal received a supplemental submission 

from the Applicant dated 9 August 2012. The Judge accepted the supplemental 

submissions in light of the fact that the Applicant’s case was not scheduled for 

review in the near future.  

13. On 28 February 2013, the Respondent filed his reply.  

14. On 26 March 2013, the Tribunal received documents from the Applicant 

dated 19 March 2013, which he filed without requesting leave of the Tribunal. As 

the case had not been taken under reserve, the Judge accepted the documents.  

15. In his 19 March 2013 submission, the Applicant requested that the 

Tribunal provide him with documents. The requested documents included: 

“Report made by the committee on Sunday 4 March 2007 [;] Interrogation 

Decision in 2007 [;] Subtracting week’s salary decision in 2007 [;] Letter sent to 

Mr. Nordhal as an answer to him with the Rafah Educational Area Manager, Mr. 

Mohammad Al Sheikh Ali [; and] The Investigation Committee’s File on 3 

October 2009 [sic].”  

Applicant’s contentions 

16. The Applicant contends that the decision to terminate his employment as a 

Teacher was unfair because: 

(i) the investigation into his performance was retroactive; 
(ii) there was no evidence showing he had engaged in corporal 

punishment; 
(iii) he was not allowed to respond to the administration’s claims. 

17. The Applicant requests that the Tribunal: 

(i) appoint a counsel to represent him; 
(ii) make any decision “except separation decision” due to the effect it 

would have on his family; 
(iii) investigate the decision to appoint him to the post of Sanitation 

Labourer; 
(iv) appoint him to a Clerk post or return him to his teaching post. 
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Considerations 

Preliminary Issue 

18. Article 6(1) of the UNRWA DT Rules of Procedure states: 

The Respondent’s reply shall be submitted within 30 calendar 
days from the date of receipt of the application by the 
Respondent in one signed original together with annexed 
documents, which may be electronically transmitted. The 
Respondent who has not submitted a reply within the requisite 
period shall not be entitled to take part in the proceedings except 
with the leave of the Tribunal.  

As stated above, the Respondent filed his reply on 28 February 2013 without 

requesting leave to file a late reply. In Wishah 2013-UNAT-289 the United 

Nations Appeals Tribunal held: 

Transparency, equal treatment of the parties and due respect to the 
quoted norm require that a formal motion be introduced when there 
is an attempt to file a late answer… 

As the Respondent has not requested leave to take part in the proceedings or 

formally requested a waiver of the time limits for filing his reply 19 months after 

the prescribed time limit in Article 6(1), the Tribunal therefore excludes the 

Respondent from taking part in the proceedings and does not accept the 

Respondent’s reply.  

Main Issue 

19. According to Article 5 of the Rules of Procedure, the Tribunal may 

determine, on its own initiative, that summary judgment is appropriate. This may 

happen when there is no dispute as to the material facts and judgment is restricted 

to a matter of law. The crucial question in this case – whether the application is 

receivable – is such a matter of law. 

20. Former Area Staff Rule 111.3, which was in force at the time of the facts, 

provides that: 
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1. A staff member who wishes to appeal under the terms 
of staff regulation 11.1, shall as a first step, address a 
letter to the Agency’s administration requesting that the 
administrative decision concerned, or the disciplinary 
action, be reviewed, and setting out his/her reasons for 
this request. 

2. This letter shall be sent within thirty days from the date 
on which the staff member receives written notification 
of the decision in question… 

3. A staff member who wishes to appeal under the terms 
of staff regulation 11.1, after having sent a letter to the 
Agency’s administration in accordance with the 
foregoing provisions of this rule, shall submit a written 
appeal, specifying his/her allegations, to the Secretary of 
the Joint Appeals Board within the following time limits: 

* * * 

(B)  In the case of staff members of Field Offices, 
within thirty days from the date of the receipt 
of a reply from the UNRWA Field Office 
Director, or, if no reply has been received 
from the latter within thirty days of the date of 
the staff member’s letter, then within the next 
thirty days. 

4. An appeal shall not be receivable by the Joint Appeals 
Board unless the above time limits have been met, 
provided that the Board may waive these time limits in 
exceptional circumstances. 

21. It is important to point out from the start that what the Applicant is 

challenging is the Respondent’s 19 January 2010 decision to terminate his 

appointment as a Teacher in the interest of the Agency. 

22. As evidenced in the record, the Applicant requested administrative review 

of the decision to terminate his appointment as a Teacher in his memorandum to 

the DUO/G dated 28 January 2010.  

23. Pursuant to former Area Staff Rule 111.3, the Applicant had up to 6 March 

2010 to file his appeal with the Tribunal. However, the record shows that the 

Applicant only filed an appeal or rather a Statement of Appeal contesting the 
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Agency’s decision to terminate his appointment as a Teacher on 24 March 2011, 

i.e. over twelve months too late.  

24. The United Nations Appeals Tribunal has consistently reaffirmed the 

importance of observing the time limits prescribed for the various stages of the 

appeal process, noting that time limits are of utmost importance for ensuring the 

smooth functioning of any administration and must be interpreted restrictively, as 

stated in Mezoui 2010-UNAT-043. 

25. Former Area Staff Rule 111.3, paragraph 4, provides that the Joint 

Appeals Board may, in its discretion, waive the time limits however only in 

exceptional circumstances. The burden is on the Applicant to demonstrate that 

he/she was prevented from lodging his/her appeal in time due to “circumstances 

beyond [his] control”, as held by the United Nations Appeals Tribunal in Diagne 

et al. No. 2010-UNAT-067. The Tribunal takes note of the fact that the Applicant 

did not provide any reasons for the twelve-month delay in filing his application. 

26. In light of the above, the Tribunal finds that the application is not 

receivable ratione temporis. As such, the Tribunal need not consider the 

Applicant’s request for documents.  

Conclusion 

27. In view of the foregoing, the application is dismissed. 

  

    (Signed) 
                                                          __________________________ 

                      
 Judge Bana Barazi 

      Dated this 29th day of May 2013 
         
 
Entered in the Register on this 29th day of May 2013 

 
(Signed) 

_______________________________________ 
 
Laurie McNabb, Registrar, UNRWA DT, Amman 


