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Introduction 

1. Abdel Razeq Khashan (the “Applicant”) filed an application contesting the 

decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East (the “Respondent”) not to include, in his end-of-service 

retirement benefit, an allowance that he had received in addition to his base salary. 

Facts 

2. By letter dated 30 September 1999, Mr. Gunnar Lofberg, the Director of 

UNRWA Operations, Jordan (“DUO/J”) informed the Applicant, a Technical 

Instructor in Mechanical Engineering, grade 12, at Wadi Seer Training Center, 

Amman, Jordan, that his post was being deleted and that he was being declared 

“provisionally redundant” with effect from 1 January 2000. However, as an 

alternative to redundancy the Agency was offering the Applicant a transfer, with 

grade protection, to a post of Assistant Head Teacher or Vocational Activities 

Teacher. 

3. By memorandum dated 5 October 1999, the Applicant accepted a transfer 

to the post of Assistant Head Teacher and by letter to the Applicant dated 12 

October 1999, the Agency informed him that he had been assigned to the post of 

Assistant Head Teacher at Ashrifiyeh Preparatory Boys School No. 2 with effect 

from 9 October 1999. This transfer included grade protection at grade 12. 

4. The Respondent stated in his Reply: 

As a result of a Progression exercise conducted in 2011, the 
Agency eliminated the 10% administrative allowance for all Head 
Teacher, Grade 12 posts. As a result, the Appellant, who had since 
September 2000 transferred to a post as Head Teacher, Grade 12, 
suffered a loss in his monthly salary of approximately 60JD 
because he had by then reached Step 24, the ceiling on the steps 
available at that Grade. 

5. By letter to the Applicant dated 25 October 2011, the Human Resources 

Services Officer, Jordan, gave the Applicant notice that he would be separated 

from the Agency in 2013 on retirement in accordance with Staff Rule 109.2 and 
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advised him that he would be eligible to receive a retirement benefit under 

paragraph 5 of Staff Rule 109.2 

6. By memorandum to the Human Resources Officer, Jordan dated 27 

October 2011, the Applicant stated: 

As a result of promotion of the head teacher from grade 10 to grade 
12, I have lost 62 JD from my salary because I’m already grade 12 
step 22 in addition to the head teacher allowance due to the 
decision of the director of UNRWA in 1999 because the UNRWA 
transferred me from the post of technical instructor at W.S.T.C to 
the post of a head teacher. Up to my knowledge the decision of 
human resources director to change the post H. teacher to principle 
[sic] should not affect the salary of the Head Teacher.  

A handwritten note at the bottom of the letter reads “As discussed with HRCMO, 

the staff may be recommended for DPA as compensation.”  

7. In his Reply the Respondent described the Agency’s response to this issue 

as follows: 

In order to compensate the Applicant for the noted loss of the Head 
Teacher’s allowance resulting from the Progression exercise, the 
Agency, decided to pay him a Transitional Personal Allowance of 
58JD per month. Accordingly, on 23 January 2012, the Agency 
paid the Applicant a total of 290.050 JD, representing the 
retroactive payment of five months’ of TPA payment at 58 JD 
each. 

8. By memorandum to the Field Human Resources Officer, Jordan 

(“FHRO/J”) dated 5 September 2012, the Applicant requested that the 

Transitional Personal Allowance of 58 Jordanian Dinar (“JD”) be included in his 

retirement benefit. The Applicant followed up this request by memorandum to the 

FHRO/J dated 27 September 2012 and by e-mail to Ms. Marta Colburn, the 

DUO/J, dated 6 November 2012. 

9. By letter to the Applicant dated 7 November 2012, Ms. Ethel Roellich, the 

FHRO/J stated that his request could not be acceded to because in accordance 

with paragraph 5 and paragraph 7 of Staff Rule 109.2 and Staff Rule 112.3 the 

calculation of the retirement benefit is based on the base salary only.  
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10. On 14 November 2012, the Applicant submitted a request for review of 

the decision not to include the allowance in his retirement benefit. The Applicant 

stated: 

The reason behind not getting the benefit […] was the transfer to a 
lower-grade post because of the arbitrary and unfair transfer made 
by some officials who were later terminated and their 
mismanagement and lack of integrity was proven and known.  

Please note that there is a decision from the Office Director of the 
salary and allowance protection because he/she is aware of the 
injustice resulted against me. It is available in my file in the 
Personnel. 

11. On 16 December 2012, having not received a response to his request for 

decision review, the Applicant filed an application to the Tribunal contesting the 

decision. The application was transmitted to the Respondent on 18 December 

2012. 

12. By letter dated 24 December 2012, Ms. Marta Colburn, the DUO/J, 

responded to the Applicant’s request for decision review confirming that the 

decision would be upheld and citing Area Staff Rules 109.2 and 112.3(D). 

13. On 17 January 2013 the Respondent filed his Reply to the Application.  

14. By Order No. 077 (2013) dated 28 July 2013 the Tribunal noted that the 

Application was submitted in Arabic and the Reply in English and ordered the 

Respondent to provide a concise supplement to his Reply in Arabic. On receipt of 

this supplement the Applicant was ordered to provide a response to the Reply. 

15. By Order No. 084 (2013) dated 8 September 2013, the parties were 

advised that in the circumstances of the case they may consider it appropriate to 

seek the assistance of the mediation services.  

16. On 24 September 2013, the Respondent filed a Supplement to the Reply in 

English.  

17. By e-mail dated 26 September 2013 the Applicant submitted his response 

to the Reply. Rather than addressing the decision contested in his application, the 
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Applicant’s submissions focused on his transfer to the post of Assistant Head 

Teacher in 1999, which he regarded as an attempt to get rid of him, to block his 

progress, to limit his power, and to cause him “severe losses”. The response was 

transmitted to the Respondent on 1 October 2013.  

Applicant’s contentions  

18. The Applicant contends that: 

(i) When he was transferred to a post as head teacher in 1999, the 
DUO/J made a decision that his salary and allowance would be 
protected. 

(ii) The special administration allowance was included in the basic 
salary of all head teachers. 

(iii) Only part of the allowance (30JD) has been included in the basic 
salary. The remainder of 58JD has not been included. 

(iv) All head teachers gained a benefit from including the allowance in 
their basic salary even when they have less years of service than him. 

In his response to the Reply the Applicant also submitted a number of contentions 

regarding the alleged impropriety of his transfer to the position of Assistant Head 

Teacher. These contentions will not be considered in any detail in this judgment 

for reasons discussed below.  

19. The Applicant requests the Tribunal to order compensation as follows: 

(i) An additional amount of 2,864 JD in his end of service retirement 
benefit in order to compensate him for his loss as a result of not 
including the allowance of 58 JD in the basic salary. 

(ii) 18,200 JD for 13 years of suspended annual increments. 

(iii) 31,200 JD for 13 years in which he was restricted from engaging in 
“extra work”. 

(iv) Compensation for psychological, social, professional and financial 
loss as considered appropriate by the Tribunal.  

(v) Costs in the amount of 2,000 JD for legal consultants and experts. 

Respondent’s contentions  
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20. The Respondent contends that: 

(i) The Application is not receivable ratione materiae, in accordance 
with Article 2(1)(a) of the Tribunal’s Statute, because the Applicant 
has failed to allege non-conformity with the applicable Agency rules 
and other administrative issuances. He has no right to receive the 
Transitional Personal Allowance as part of his retirement benefit. 

(ii) The decision not to include the Transitional Personal Allowance of 
JD 58 in the calculation of the Applicant’s retirement benefit was 
properly effected because Area Staff Rules 109.2 and 112.3 require 
that the computation of a staff member’s retirement benefit be made 
on the basis of his net base salary only, without consideration of any 
other entitlement or allowances that the staff member may have 
previously enjoyed.  

(iii) The Applicant has provided no evidence, clear and convincing or 
otherwise, to demonstrate that the Agency's decision was tainted by 
procedural irregularity or the product of impermissible motivations 
or considerations. 

(iv) To the extent that the Applicant seeks to challenge the decision of 
Agency in October 1999 to transfer him to the post of Assistant Head 
Teacher, the claim is time-barred and therefore non-receivable 
because the Applicant failed to request review of that decision within 
the 30-day period stipulated in Area Staff Rule 111.3. 

21. The Respondent requests the Tribunal to dismiss the Application in its 

entirety.   

The Law 

22. Area Staff Rule 109.2 provides as follows: 

*                    *                    * 

 RETIREMENT BENEFIT 

 5. A staff member who has completed not less than three 
 years of qualifying service shall, upon retirement on 
 grounds of age under  this rule on or after 1 September 1987, 
 become eligible to receive a standard retirement benefit computed 
 as 10% of ending salary for each year of qualifying service. 
 Benefits under this rule shall be calculated by prorating to the last 
 full month of qualifying service. No benefit is payable in respect of 
 a total of less than three years of qualifying service. 
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*                    *                    * 

 7. For the purposes of this rule ending annual salary shall 
 mean the monthly salary as defined in staff rule 112.3(D), as at the 
 date of retirement, multiplied by 12. 

23. Area Staff Rule 112.3(D) provides: 

1. Throughout these rules the terms listed hereunder shall be defined 
as follows: 

*                    *                    * 

(D) “Base Salary” shall mean net contractual salary and increments 
only. 

Considerations 

24. The Area Staff Rules are clear that a staff member’s retirement benefit is 

to be calculated on the basis of their “ending” annual salary. The ending annual 

salary is the “monthly salary” at the date of retirement, multiplied by 12. Rule 

109.2(7) explicitly states that the meaning of “monthly salary” is to be taken from 

Rule 112.3(D) which defines it as net contractual salary and increments only. 

This excludes the Transitional Personal Allowance that the Agency paid to the 

Applicant to compensate him for loss of salary after his transfer with grade 

protection to a post with a lower grade. The Tribunal cannot ignore the plain 

interpretation of the Staff Rules. The Applicant has a genuine but mistaken belief 

as to the proper meaning of the Rules governing entitlement and calculation of 

retirement benefit. The Application has no merit. 

25. In support of his application the Applicant has made a number of 

allegations as to the alleged impropriety of his transfer to the post of Assistant 

Head Teacher. The Tribunal takes note that this decision was taken in October 

1999. These allegations are not receivable as a separate head of claim because the 

Applicant has not provided evidence that he submitted a timely request for 

decision review in respect of his transfer as required under Article 8 of the 

Tribunal’s Statute. The only justiciable issue before the Tribunal concerns the 

alleged shortfall in his end of service retirement benefit. The Tribunal finds that 

the calculations were reached after a correct application of the relevant rules. 
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Whilst the Tribunal understands why the Applicant feels aggrieved he is mistaken 

in his belief that his retirement benefit was wrongly calculated. 

26. Judgment 

27. The application is dismissed. 

 

                  (Signed) 
                             _______________________ 

      
                                   Judge Goolam Meeran 

 Dated this 16th day of January 2014 
 

 
Entered in the Register on this 16th day of January 2014 
 
                  (Signed) 
_________________________________ 
 
Laurie McNabb, Registrar, UNRWA DT, Amman 


