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Introduction 

1. This is an application by Sana’a Ali Abu Khurj (the “Applicant”) against 

the decision of the United Nations Relief and Works Agency for Palestine 

Refugees in the Near East, also known as UNRWA (the “Respondent”), to abolish 

the post of Senior Human Resources Assistant, Grade 13, at the Northern 

Management Unit (“NMU”) and to transfer her to the post of Senior Human 

Resources Assistant, Grade 13, at the Lebanon Field Office (“SHRA/LFO”). 

Facts 

2. Effective 1 November 2005, the Applicant joined the Agency as Deputy 

Area Officer “B”, Grade 10, at the North Lebanon Area Office. Effective 1 

November 2007, the Applicant was promoted to Deputy Area Officer “B”, Grade 

13 (“D/AO”). 

3. The Northern Lebanon Area Office and Nahr el-Bared Camp (“NBC”) 

Reconstruction Project Management Unit were combined to create a new office in 

Tripoli titled the NMU. 

4. On 24 February 2010, the Applicant’s post of D/AO was abolished. On 1 

March 2010, the post was re-established under the new title of Senior Human 

Resources Assistant, NMU, Grade 13.  

5. In May 2013, the Department of Internal Oversight Services (“DIOS”) 

carried out a high level review of the NBC Reconstruction Project. On 24 

September 2013, DIOS completed its report. On 3 October 2013, the Officer-in-

Charge, Project Manager of the NBC Reconstruction Project submitted a Future 

Management Plan for the reconstruction of NBC and recommended staffing 

measures. 

6. Following the DIOS recommendations, the Director of UNRWA Affairs, 

Lebanon (“DUA/L”) approved the relocating of the NMU Administrative Unit 

and its relevant functions and staff to LFO, after the expiry of the contract of the 

Head, Finance and Administration Unit on 2 January 2014.  
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7. By letter dated 10 February 2014, the Deputy Director of UNRWA Affairs 

Lebanon (“D/DUA/L”) informed the Applicant that, effective 28 February 2014, 

her post in the NMU would be abolished. The Applicant was offered the post of 

SHRA/LFO at Grade 13, effective 1 March.  

8. On 20 February 2014, the Applicant requested administrative review of 

the decision to relocate her to LFO. 

9.  On 26 February 2014, the Head, Field Human Resources Officer 

(“H/FHRO”) met with the Applicant and explained the operational need behind 

the decision to abolish her post. In response to the Applicant’s request to remain 

in the Northern Lebanon Area (“NLA”), the H/FHRO explained that there were 

no vacant posts in the NLA at that time and therefore she must report to LFO. 

10. On 14 May 2014, the Applicant filed her application.  

11. On 19 May 2014, the UNRWA Dispute Tribunal (“the Tribunal”) 

transmitted the application to the Respondent. 

12. On 18 June 2014, the Respondent filed his reply. The Respondent 

produced Annexes 23 and 24 on an ex parte basis to the Tribunal. 

13. On 22 June 2014, the Tribunal transmitted the Respondent’s reply to the 

Applicant save Annexes 23 and 24, specifically noting that these Annexes were 

produced to the Tribunal on an ex parte basis. 

14. On 4 July 2014, the staff representative for the Applicant requested leave 

to file a rejoinder to the Respondent’s reply.  

15. On 17 July 2014, the Respondent objected to the Applicant’s request to 

file a rejoinder. 

16. By Order No. 079 (UNRWA/DT/2014) dated 14 August 2014, the 

Applicant’s request to file a rejoinder was granted.    

17. On 20 August 2014, the Applicant filed her rejoinder.  
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Applicant’s contentions 

18. The Applicant contends that: 

i) She applied for a position in the NLA and not at LFO; 

ii) Her relocation from the NLA to LFO has negatively impacted her 

health;    

iii) Her parents are in poor health and her daily commute from NLA to 

LFO deprives her of the time to care for them; 

iv) She was informed without any prior consultation that the post of D/AO 

was going to be retitled to SHRA; 

v) Her workload has increased, yet she has not received a salary 

increment to reflect the additional duties; and 

vi) The Agency did not make a diligent effort to find her a post in the 

NLA. 

19. The Applicant requests: 

i)  To be relocated to the NLA; 

ii) Payment of hardship allowances and Travel Subsistence Allowances 

(“TSAs”) less accommodations; 

iii) To be compensated for the transportation costs associated with her 

commute from NLA to LFO; and  

iv) To be granted compensation for moral damages in the amount of 

USD10, 000. 

Respondent’s contentions 

20. The Respondent contends that: 
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i) The abolition of the SHRA, NMU, Grade 13 post and corresponding 

redundancy were effected in accordance with Area Staff Personnel 

Directive A/9 at paragraph 15.1.1;  

 

ii) The decision to integrate the administrative functions of the NMU 

within LFO was a reasonable decision;     

   

iii) The re-organization of services falls within the discretionary power of 

the Commissioner-General and a staff member is not guaranteed that 

his/her post will remain in perpetuity;   

iv) The decision to integrate the administrative functions of NMU within 

LFO necessitated the change of location of four administrative and 

finance posts from NMU to LFO; 

v) The Agency made reasonable efforts to find the Applicant suitable 

alternative employment; 

vi) The relief sought by the Applicant has no legal basis; and 

vii) Compensation cannot be awarded when no harm has been suffered 

and there is no link between the abolition of her post and the medical 

report submitted in Annex 16. 

21. The Respondent requests that the Tribunal dismiss the application in its 

entirety. 

Considerations 

Scope of the case 

22. Area Staff Rule 111.2 provides: 

1.  A staff member wishing to formally contest an administrative 

decision alleging non-compliance with his or her terms of 

appointment or the contract of employment, including all pertinent 

regulations and rules and all relevant administrative issuances 

pursuant to Staff Regulation 11.1 (A), shall, as a first step, submit a 

written request for a decision review: 
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(A) in the case of staff members of Field Offices, to the 

UNRWA Field Office Director in charge of the Field 

Office … 

   * * * 

3.  A staff member shall submit a request for decision review 

within 60 calendars days from the date on which the staff member 

received notification of the administrative decision to be contested. 

 

23.  The Applicant contests the decisions to abolish her post of SHRA/NMU, 

Grade 13 and to transfer her to the post of SHRA/LFO, Grade 13. She also 

requests to be paid transportation costs associated with her commute from NLA to 

LFO and TSAs, less the cost of accommodation. However, in Applicant’s 20 

February 2014 request for decision review, she did not request the payment of any 

allowances. Therefore, the application is receivable only with regard to the 

abolition of the Applicant’s post in the NMU and her transfer to LFO. The 

Tribunal notes that, in her application, the Applicant spends several paragraphs 

discussing the abolition of a post she previously held in 2010. As the Applicant 

has never formally appealed this decision, the Tribunal will not review it.  

Decision to abolish the SHRA/NMU post 

24. The Tribunal will now review the 10 February 2014 decision to abolish the 

post of SHRA/NMU.  

25. Area Staff Regulation 1.2 provides: 

Staff members are subject to the authority of the Commissioner-General 

and to assignment by him to any of the activities or offices of the Agency 

in or outside the area of its operations […]. 

26. Organization Directive No.15 (“OD No. 15”) paragraph 16 provides: 

Subject to compliance with Organization Directives and to any special or 

general direction by the Commissioner-General or Deputy Commissioner-

General, Heads of Headquarters Departments and Field and Liaison Office 

Directors shall be authorized to vary the staffing tables of their 

Departments and Offices, with in the case of Field Office Directors 

appropriate consultation with Headquarters Heads of Departments and 

according to procedures prescribed by Comptroller, by – 
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(1) deleting redundant posts; 

(2) transferring posts from one location to another; 

(3) deleting posts and establishing other posts in their place, provided 

no additional cost is occasioned thereby, no staffing standard or 

post classification prescribed under paragraph 13 of this Directive 

is exceeded and no post is established otherwise than in accordance 

with a standard post description. 

27. It follows from the above that the Field Director of Lebanon has the 

discretionary power to abolish posts and establish other posts in their place. In the 

case at hand, the DUA/L exercised his discretionary authority when he abolished 

the Applicant’s post by letter dated 10 February 2014. 

28. However, the exercise of discretion by the Administration is not unfettered 

and can be subject to scrutiny for bias, prejudice, impropriety or lack of due 

process. The Tribunal notes that it is the Applicant who bears the burden of proof.    

29. In examining the motive for the abolition, the Applicant has not produced 

any evidence that the decision was made in bad faith beyond her contention that 

“the process was not transparent”. The Respondent explains that the decision to 

dissolve the NMU and strengthen the corresponding units at LFO and the Area 

Office was predicated on: 1) a dearth of funding for the NMU; 2) the need for 

better financial and administrative oversight of the NBC Reconstruction Project; 

and 3) the abolition of the post of Head, Finance and Administration Unit, NMU. 

The Applicant cannot claim prejudice as the Applicant’s post was one of four 

administrative and finance posts that were abolished in NMU and re-established 

in LFO.   

30. Based on the evidence in the file, in particular the recommendations 

provided by the DIOS report, it is clear that the decision to dissolve the NMU was 

made in order to cope with a decrease in funding and the need to strengthen the 

financial and administrative departments of the NBC Project. Given that the 

Applicant has not provided any evidence that the decision to abolish her post was 

tainted by any procedural irregularities or prejudice, the Tribunal will dismiss this 

contention. 
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Decision to transfer the Applicant to LFO  

31. Area Staff Personnel Directive No. A/9/Rev. 9 (“PD A/9”) at paragraph 

15.1 explains that redundancy arises, inter alia, when a post is eliminated. The 

text sets out the Agency’s procedures when such a redundancy occurs. In relevant 

part the PD states: 

15.2  In such circumstances, a staff member is declared provisionally 

redundant and will be so notified in writing … 

 

* * * 

 

15.4  The purpose of provisional redundancy is to use the time (usually 

three months)[] between the decision to abolish an occupied post 

and its actual abolition to find a suitable placement for the 

displaced official or, failing that, to give the appropriate 

termination notice required by the staff member’s letter of 

appointment. 

 

32. According to the text of PD A/9, following the decision to abolish a post, 

the staff member should be declared provisionally redundant for a period of three 

months. During such period, the Agency should make reasonable efforts to find 

the staff member a suitable alternative post. If the Agency cannot locate an 

alternative post, the staff member is to be terminated. In the case at bar, the 

Agency acted with efficiency when, by letter dated 10 February 2014, the 

Applicant was made provisionally redundant and also offered the newly 

established post of SHRA/LFO, Grade 13, and effective 1 March 2014. 

33. To contest this transfer the Applicant first claims that, when she applied 

for employment with UNRWA, she applied to a post in the NLA and not at LFO. 

The Applicant also contends that she has the right to stay in the NLA because her 

post is funded by the General Fund and not the NBC project fund. Area Staff 

Regulation 1.2 quoted above at paragraph 25 clearly provides that the 

Commissioner-General has the authority to assign staff members to any of the 

activities or offices of the Agency. 

34. The Applicant also objects to the long distance commute from the NLA to 

the LFO. The Applicant explains that she is the caretaker of her aged parents and 
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as a result of the daily commute her health is now deteriorating and she cannot 

care for her family. Based on the file there were discussions between the 

Administration and the Applicant about her relocation. While the Applicant 

claims that the Agency could have found a post for her in NLA, she has failed to 

establish that a suitable post corresponding to her skills and grade existed in NLA 

at that time. Moreover, the Tribunal does not see the causal link between the 

medical report supplied by the Applicant in Annex 16 and her daily commute to 

LFO.  

35. The Applicant also alleges that her workload has increased, however, she 

has not received any form of salary increment to reflect the additional duties. 

Assuming that to be true, the Tribunal notes that the fluctuation of a workload is 

normal. During specific periods, and in order to meet deadlines, staff members are 

required to assume additional responsibility and at other times workloads may 

decrease. Regardless, a staff member is not entitled by any rule to maintain a 

static workload throughout his/her career. Therefore, the Tribunal will dismiss this 

element.   

Conclusion 

36. In view of the foregoing, the Tribunal hereby DECIDES: 

The application is dismissed. 

 

 

(Signed) 

_______________________________ 

Judge Jean-François Cousin 

Dated this 11
th

 day of March 2015 

 

 

 

 

Entered in the Register on this 11
th

 day of March 2015 

 

 

(Signed) 

_____________________________________________ 

Laurie McNabb, Registrar, UNRWA DT, Amman 


