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Introduction 

1. These are applications by Suad Ali Deifallah and Sawsan Othman (the 

“Applicants”) against the decisions of the United Nations Relief and Works Agency for 

Palestine Refugees in the Near East, also known as UNRWA (the “Respondent”), not to 

upgrade their posts from Clerk C to Clerk B. 

Facts 

2. Effective 1 October 2001, Ms. Deifallah entered the service of the Agency as Clerk 

Typist at Grade 5, Step 3, in the Head Department of the Lebanon Field Office (“LFO”) 

on a fixed-term appointment. 

3. Effective 2 May 2005, Ms. Othman entered the service of the Agency as Clerk C at 

Grade 5, Step 1, in the Procurement and Logistics Department (“PLD”) of LFO on a 

fixed-term appointment.  

4. By letter dated 10 January 2011, Ms. Deifallah was informed that the post of 

Clerk/Typist which she was occupying at that time, was retitled to Clerk C, with no 

change in grade or salary level. 

5. Effective 21 February 2011, Ms. Deifallah was informed that the post of Clerk C 

which she occupied was transferred to the Warehousing Division, PLD, with no change 

in her grade or salary level. 

6. Effective 16 April 2012, Ms. Deifallah was offered a Temporary Indefinite 

Appointment as Clerk C in the Warehousing Division, PLD. 

7. By letter dated 30 April 2013 to the Director of UNRWA Affairs/Lebanon 

(“DUA/L”), Ms. Deifallah requested the upgrading of her post from Clerk C to Clerk B. 

8. By an undated letter to the DUA/L, Ms. Othman requested the upgrading of her post 

from Clerk C to Clerk B. 

9. By separate letters dated 27 June 2013, the Head, Field Human Resources Office, 

Lebanon (“HFHRO/L”) replied to the Applicants’ request pointing out that “all issues of 
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similar nature will be reviewed, concerted efforts are initiated by CPLD to address this 

overall issue and new organizational chart is under discussion, although, no timelines 

have been yet set for review or implementation”. 

10. By separate letters dated 10 July 2013 to the DUA/L, the Applicants requested 

review of the decisions not to upgrade their respective posts from Clerk C to Clerk B. 

11. On 13 October 2013, the Applicants filed separate applications with the UNRWA 

Dispute Tribunal (the “Tribunal”) which were transmitted to the Respondent on 20 

October 2013.  

12. On 19 November 2013, the Respondent submitted separate replies to each 

application.  

13. On 26 November 2013, the Respondent filed a motion to consolidate cases 

UNRWA/DT/LFO/2013/040 and UNRWA/DT/LFO/2013/041. The motion was 

transmitted to the Applicants who agreed with the Respondent’s motion.  

14. On 29 November 2013, the Applicants submitted separate requests to file a 

rejoinder (“requests”) to the Respondent’s reply. The requests were transmitted to the 

Respondent on 1 December 2013, who was given until 15 December 2013 to file any 

responses thereto. The Respondent did not file any responses. 

15. On 12 December 2013, the Applicants filed separate rejoinders. 

16. By Order No. 007 (UNRWA/DT/2014) dated 14 January 2014, the two cases were 

consolidated. 

17. By Order No. 008 (UNRWA/DT/2014) dated 15 January 2014, the Applicants’ 

requests to file rejoinders were granted and the Tribunal accepted the rejoinders that had 

been filed on 12 December 2013. The rejoinders were transmitted to the Respondent. 

18. By Order No. 006 (UNRWA/DT/2015) dated 22 January 2015, the Tribunal 

requested the Respondent to submit a reply on the merits as the initial replies only 

addressed the issue of receivability. 



  
Cases Nos.: UNRWA/DT/LFO/2013/040 

                    UNRWA/DT/LFO/2013/041 

  Judgment No.: UNRWA/DT/2015/021 

 

Page 4 of 7 

19. On 22 February 2015, the Respondent filed a reply on the merits which was 

transmitted to the Applicants. 

20. On 12 March 2015, the Applicants filed a motion in relation to the Respondent’s 

reply on the merits. 

Applicants’ contentions 

21. The Applicants contend that: 

i) Further tasks have been added to their jobs as Clerk C over the last few 

years and the Agency has not taken any action to upgrade their posts;  

ii) The job of a Clerk C does not differ from the job of a Clerk B, neither in 

responsibilities nor in required qualifications; 

iii) The salary adjustment would be minimal but an upgrade would be very 

important from a psychological point of view; and 

iv) They have been discriminated against as they have been doing similar tasks 

to other colleagues but at a lower grade. 

22. The Applicants request: 

i) To set timelines for review of their posts; and 

ii) The reclassification of their posts of Clerk C, Grade 5 to Clerk B, Grade 6.  

Respondent’s contentions 

23. The Respondent contends that:   

i) The application is non-receivable because the Applicants do not contest an 

appealable decision. The administration has not taken an unilateral decision in 

the Applicant’s individual case. The Agency’s Area Staff Regulations, Rules and 

administrative issues do not foresee a right to reclassification of a post; 
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ii) The reclassification of posts, including the date of its implementation, is a 

policy decision of general application rather than an administrative decision of 

individual application; 

iii) The applications are premature. No decision has been taken in the 

Applicants’ cases whether to upgrade their posts or not. An Agency-wide 

structural review of post classification is ongoing and it is being properly 

conducted. The Applicants’ posts have been proposed for reclasification and 

pertain to the restructuring of the PLD; 

iv) The post reclassification should be governed by the principles of 

consistency, opreational effectiveness and efficiency and not by psychological 

factors per se;  

v) Due to the lack of funds to hire additional staff, several staff members ( and 

not only the Applicants) of the PLD in the LFO have been carrying out 

additional duties. None of their posts has been upgraded due to additional duties. 

Therefore, the argument that the Applicants are discriminated against must fail; 

vi) The Agency-wide post review does not only concern the LFO. It is a 

challenging exercise which cannot be reduced to the calculations made by the 

Applicants. Cost impact is not the only element considered by the Agency; and 

vii) The relief sought by the Applicants has no basis. 

24. The Respondent requests the Tribunal to dismiss the application. 

Considerations 

Preliminary issues 

25. On 12 March 2015, the Applicants filed separate motions. However, it is not clear 

from the content of the motions whether they are rejoinders or requests for extension of 

time to file a rejoinder. In any event, after having reviewed the information contained in 

the motions, the Tribunal considers that it is not relevant for the review of the present 

cases. Indeed, the receivability is the only issue at hand in both cases.  
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Receivability 

26. The Applicants contest the decision of the Agency not to upgrade their respective 

posts from Clerk C to Clerk B.  

27. As considered in Judgment Dgheim UNRWA/DT/2015/006, in the cases at bar, the 

Tribunal is not examining whether the additional responsibilities of the Applicants, a 

claim which has been confirmed by the Respondent, justify a reclassification of their 

posts to Clerk B. Rather, the Tribunal notes that, as per the applications, the Applicants 

are challenging the Respondent’s apparent neglect to review their post classification.  

28. The Respondent submits that the applications are non-receivable as the Applicants 

do not contest appealable administrative decisions and are premature.  

29. In accordance with Article 2, paragraph 1 (a), of the Statute of the Tribunal, the 

Tribunal has jurisdiction to hear and pass judgment on an application filed by an 

individual which contests “an administrative decision that is alleged to be in non-

compliance with the terms of appointment or the contract of employment”. 

30. The record shows that, following the Applicants’ request to upgrade their posts to 

Clerk B, the HFHRO/L replied to them, by separate letters dated 27 June 2013, that “all 

issues of similar nature will be reviewed, concerted efforts are initiated by CPLD to 

address this overall issue and new organizational chart is under discussion, although, no 

timelines have been yet set for review or implementation”. 

31. The Respondent points out in his reply that the applications are premature as no 

decision has been taken in the Applicants’ cases whether to upgrade their posts or not. 

The Respondent also indicates that an Agency-wide structural review of post 

classification is still ongoing. He noted that the Applicants posts have been proposed for 

reclasification and pertain to the restructuring of the PLD. Therefore, it is clear for the 

Tribunal that, at the time of the filing of the applications, no decision had yet been taken 

by the Respondent whether to reclassify or not to reclassify the Applicants’ posts to Clerk 

B. 
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32. The Tribunal notes that the reasoning in the present case is distinguishable from that 

in Judgment Al Lababidi UNRWA/DT/2014/048 where the application was considered 

receivable and dismissed on the merits. In Al Lababidi’s case, the record showed that the 

Respondent had indeed refused to reclassify the Applicant’s post. The Tribunal 

considered that while the contested decision was not a final refusal to reclassify the 

Applicant’s post, that decision may adverserly affected the Applicant’s rights, at least for 

a certain length of time as his post would not be reclassified in the near future. The 

Tribunal reviewed the merits of the case and dismissed the application considering that 

the motive given by the Agency for the refusal, i.e. financial constraints, was lawful. The 

case at hand is different as the review of post classification is still ongoing and the 

Applicants’ posts have already been proposed for reclassification.  

33. Given the above, the Tribunal finds that the applications are premature as no 

administrative decision has been taken regarding the request of the Applicants to have 

their post reclassified. Therefore, the applications are non-receivable. 

Conclusion 

34. In view of the foregoing, the Tribunal hereby DECIDES: 

The applications are dismissed.  

                                                 

 

_____________(Signed)___________ 

Judge Jean-François Cousin   

Dated this 16
th

 March 2015 

         

 

Entered in the Register on this 16
th

 March 2015 

 

 

 

    (Signed)   

Laurie McNabb, Registrar, UNRWA DT, Amman  


