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Introduction 

1. This is an application by Mohammad Hayek (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (the “Respondent” or the “Agency”), to 

terminate his appointment in the interest of the Agency.    

Facts 

2. The UNRWA Dispute Tribunal (the “Tribunal”) presents an abbreviated 

statement of the facts that are pertinent to this Judgment. 

3. The Applicant commenced his employment with the Agency on 4 August 

1981 on a “Temporary monthly-paid appointment against the vacant post of 

Admin. Clerk, Grade 04 at Hama Office”. After a lengthy employment history 

with the Agency, including, inter alia, several transfers, warnings about his 

conduct and unsatisfactory performance, disciplinary action for falsifying 

documents, reprimands for inaccuracy in his work, and letters of censure, the 

Applicant’s was terminated on 14 May 2002 in the interest of the Agency.     

4. On 30 May 2002, the Applicant sent a letter to the Director of UNRWA 

Affairs, Syria (“DUA/S”) objecting to his termination. On 30 June 2002, the 

DUA/S affirmed the decision.   

5. The Applicant appealed his termination to the Joint Appeals Board which, 

in an undated report, “unanimously [made] its recommendations to uphold the 

Administration’s decision appealed against and that the Appeal be dismissed”. 

6. On 3 August 2014, the Applicant filed an application with the Tribunal. 

The Tribunal considered the Applicant’s submission as both his request for an 

extension of time to file his application and the application itself.   

7. Thereafter, on 25, 26 and 27 November 2014, the Applicant filed a second 

or supplemental application and additional submissions, which included new 
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documents. The Tribunal granted the Respondent an extension of time to file one 

reply to all of the Applicant’s submissions.     

8. On 23 January 2015, the Respondent filed his reply. 

9. The Applicant has since filed three motions: (1) to add a new document; 

(2) to file observations on the Respondent’s reply; and (3) to add a new document 

to his observations. For the reasons discussed below, these motions are denied.  

10. On 14 March 2015, the Applicant filed a motion for expedited 

consideration of his case. This motion is moot in light of the instant Judgment.  

Applicant’s contentions 

11. The Applicant contends that: 

i) The Tribunal was established in 2009 and he did not know this; he 

was “under the oppression of the Joint Appeals Board”;   

ii) His lawyer died and he did not have another lawyer who was 

familiar with the United Nations Rules or of UNRWA’s Rules in 

particular;  

iii) “None of the UNRWA staff members advised [him] to file an 

application to the UNRWA Dispute Tribunal either out of 

ignorance or out of fear of the administration”;  

iv) Given that he is no longer a staff member he is unfamiliar with the 

new Rules and Regulations;  

v) He lives under extremely difficult social, psychological and 

financial conditions; 

vi) The Joint Appeals Board does not work for the benefit of staff 

members but represents the Administration; 

vii) There was no Board of Inquiry established with regard to his cases;  

viii) He did not reject or accept any case in the “relief and hardship” 

programme but only studied and made recommendations; the 

“Head of the Department of Social Affairs” or the “powers” or 

“director” of the “relief programme” made decisions; 

ix) He was not given sufficient notice of his termination; 
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x) His requests to discuss the matter with the “Director-General” were 

denied; 

xi) The audit of the Arif Sheikh facility was completely biased; and 

xii) The 50,000 Syrian pounds was returned to the Field Office after 

the people paid the loan.    

12. The Applicant requests:  

i) All compensation for the past 22 years, including benefits and 

bonuses;  

 

ii) The salaries of all the years starting from 16 May 2002 until the 

present; and 

 

iii) To be re-appointed to the same rank taking into account the 

upgrades.   

Respondent’s contentions 

13. The Respondent contends that: 

i) The application is time-barred and therefore not receivable ratione 

temporis;   

ii) The principle of res judicata applies as the Applicant’s appeal had 

been adjudicated by the Joint Appeals Board, and the Tribunal has 

no jurisdiction. 

14. The Respondent requests the Tribunal to reject each and all of the 

Applicant’s pleas and to dismiss both applications in their entirety.  

Considerations 

15. The Applicant contests the decision to terminate his employment with the 

Agency.    

Receivability – ratione temporis    

16. Pursuant to the Statute of the Tribunal (“Statute”) found in Area Staff 

Regulation 11.3, Article 3 provides that, to be receivable, an application must be 

filed within 90 calendar days from the date of receipt of the response by the 

Administration to the Applicant’s request for decision review or at the expiry of 
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the response period. Although the Tribunal has the authority to waive certain 

deadlines pursuant to the Article 30 of the Tribunal’s Rules of Procedure 

(“Rules’) found at Area Staff Regulation 11.4, this authority is not without limits. 

17. Specifically, Article 3 of the Rules, paragraph 5, states that “no application 

shall be receivable if filed more than three years after the Applicant’s receipt of 

the contested administrative decision” (emphasis added). Therefore, even if the 

Tribunal were inclined to waive the 90-day deadline, there is a regulatory limit of 

three years. In the present case, the application was filed more than 12 years after 

the contested administrative decision.   

18. The United Nations Appeals Tribunal (“UNAT”) has held that: 

… as the Appeals Tribunal has previously held, “under Article 8(4) 

of the UNDT Statute, the UNDT cannot waive the time limit to file 

an appeal, more than three years after the applicant’s receipt of the 

contested administrative decision”. Given this absolute restriction 

on its judicial discretion, the Dispute Tribunal ought not to have 

entered into a review of the possible existence of exceptional 

circumstances justifying an extension of the time limit. 

(emphasis added). Reid 2013-UNAT-389 (quoting Bangoura 2012-UNAT-268, 

para. 30 and Mezoui 2010-UNAT-043, para. 21).  

19. Hence, in the present case, the Tribunal has no discretion to waive 

the regulatory time limit of three years, and therefore the application is 

time-barred and not receivable.  

Ratione materiae 

20. In addition, the application is non-receivable ratione materiae for the 

following reason. Article 2, paragraph 5 of the Tribunal’s Statute states:  

As a transitional measure, the Dispute Tribunal shall be competent 

to hear and pass judgement on cases filed prior to the establishment 

of the Dispute Tribunal and in respect of which no report of a joint 

appeals board has been submitted to the Commissioner-General.  

Such cases will be deemed to be receivable under article 8 of the 

present statute. 
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21.     In the present case, it is not disputed by the Applicant that his appeal was 

adjudicated by the Joint Appeals Board, which issued its report making a 

unanimous recommendation to the Commissioner-General to uphold the contested 

decision and dismiss the appeal. Therefore, pursuant to Article 2 of the Statute the 

application is not receivable ratione materiae.  

Conclusion 

22. In view of the foregoing, the Tribunal hereby DECIDES: 

The application is dismissed. 

                                 

 ________(Signed)___________ 

 Judge Jean-François Cousin 

       Dated this 16
th

 day of March 2015 

         

 

 

Entered in the Register on this 16
th

 day of March 2015 

 

_______________(Signed)______________ 

Laurie McNabb, Registrar, UNRWA DT, Amman 


