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Introduction 

1. This is an application by Mohammad Mustafa Abdullah (the “Applicant”) 

against the decision of the United Nations Relief and Works Agency for Palestine 

Refugees in the Near East, also known as UNRWA (the “Respondent”), to refuse 

to inform him about the results of the investigation following his complaint with 

respect to the forgery of his signature on his annual performance evaluation report 

(“PER”). 

Facts 

2. Effective 17 September 1992, the Applicant joined the Agency as a Teacher at 

Grade 6, Step 1. After successive promotions the Applicant occupied the post of 

Teacher at Grade 10, Step 12, at Irbid Town Preparatory Boys School No. 2 

(“ITPB School”).  

 

3. On 19 September 2011, the Applicant was transferred from the ITPB School 

to the post of Teacher at Grade 10, Step 12, Azmi M. Camp Preparatory Boys 

School No. 1. 

4. On 16 February 2012, during a meeting with the Chief, Ethics Office, the 

Applicant complained that his signature on his annual PER had been forged. By 

email dated 6 March 2012, the Ethics Office provided the Applicant with a 

summary note, informing him that his complaint had been referred to the Acting 

Director of UNRWA Operations, Jordan (“A/DUO/J”). 

5. The A/DUO/J authorised an investigation to be conducted, and on 17 June 

2012 the Applicant was interviewed by a board of investigation.  

6. By email dated 5 December 2012, the Applicant asked the Field Human 

Resources Officer about the result of the investigation following his complaint. 

The Applicant reiterated this inquiry on 20 December 2012. 

7. By email dated 22 January 2013, the Field Legal Officer refused to inform 

him about the outcome of the investigation. 
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8. On 4 February 2013, the Applicant submitted a request for decision review of 

the 22 January 2013 decision. 

9. By letter dated 12 February 2013, the DUO/J responded to the Applicant 

informing him that not sharing the outcomes of a formal investigation is not 

considered to be an administrative decision. 

10.  On 1 June 2013, the Applicant filed his application with the UNRWA 

Dispute Tribunal (the “Tribunal”). 

Applicant’s contentions 

11.  The Applicant contends that: 

i) The decision not to inform him of the outcome of the investigation 

following his complaint is an appealable administrative decision; 

ii) The contested decision is contradictory to Secretary-General’s bulletin 

ST/SGB/2008/5 and General Staff Circular No. 06/2010 (“GSC 06/2010”). 

These issuances provide that the alleged offender and the aggrieved 

individual will be provided with a summary of the investigation’s findings 

and conclusions; 

iii) This contested decision is tainted by a conflict of interest as the person 

who took the decision was also involved in the other decision the Applicant 

contested: his transfer to Azmi M. Camp Preparatory Boys School No. 1; and 

iv) The decision caused him severe psychological pain and resulted in 

severe harm to his reputation, dignity and credibility. 

12. The Applicant requests: 

i) The Tribunal to order the Respondent to provide him with access to the 

unredacted investigation report; 

ii) To be granted compensation for the moral and psychological damages 

he suffered as a result of the Respondent depriving him of the outcome of the 

investigation; 
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iii) To be granted compensation for the undue delay in informing him about 

the outcome of the investigation; and 

iv) To refer the case to the Commissioner-General for accountability.   

Respondent’s contentions 

13. The Respondent contends that:  

i) The contested decision is not an appealable administrative decision. The 

Applicant has failed to identify any provision that would grant him a right of 

access to the investigation report and information on action taken in relation 

to other staff members; 

ii) Secretary-General’s bulletin ST/SGB/2008/5 is not part of the Agency’s 

regulatory framework, and the GSC 06/2010 only applies to certain 

prohibited conduct, namely discrimination, harassment and abuse of power; 

and 

iii) Paragraph 15 of the GSC 06/2010 provides that all complaints with 

respect to prohibited conduct must be treated with strict confidentiality. The 

“guide to conducting misconduct investigations” also provides that no reports 

should be disclosed to unauthorised personnel inside or outside the Agency. 

14. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

15. The Applicant contests the Agency’s decision refusing to inform him of the 

results of the investigation pursuant to his complaint of the forgery of his 

signature on his PER. The Respondent submits that the application is not 

receivable as the contested decision is not an appealable administrative decision, 

and there has been no violation of the Applicant’s contract of employment or the 

Regulations or Rules. 

16. The Respondent quotes Area Staff Regulation 11.1, which provides: 
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(A) The UNRWA Dispute Tribunal shall, under conditions 

prescribed in its Statute and Rules of Procedure, which are set out 

in Staff Regulations 11.3 and 11.4, hear and render judgement on 

an application from a staff member: 

(i)  to appeal an administrative decision that is alleged to be 

in non-compliance with his or her terms of appointment or 

contract of employment, including all pertinent regulations 

and rules and all relevant administrative issuances; 

 

(ii) to appeal an administrative decision imposing a 

disciplinary measure. 

17. The Applicant claims that he has the right to be informed of the results of the 

investigation with respect to the complaint he filed for the forgery of his 

signature, and he specifies that Secretary-General’s bulletin ST/SGB/2008/5 and 

the GSC 06/2010 grant him this right.  

18. The Tribunal considers that Secretary-General’s bulletin ST/SGB/2008/5 is 

not part of the Agency’s regulatory framework, therefore, the Respondent is 

correct in submitting that it does not apply to this case. 

19. The GSC 06/2010 carries the subject title: “PROHIBITION OF 

DISCRIMINATION, HARASSMENT – INCLUDING SEXUAL 

HARASSMENT – AND ABUSE OF POWER”. Abuse of power is defined as 

“the improper use of a position of influence, power or authority against another 

person”. The evidence in the file shows that the Applicant filed his complaint 

because he suspected that one of his supervisors involved in the process of his 

performance evaluation had forged his signature. The Tribunal considers that the 

Respondent is mistaken when he submits that the GSC 06/2010 does not apply to 

the Applicant’s complaint. It is clear to the Tribunal that the misconduct 

complaint reported by the Applicant was about an alleged abuse of power. The 

Tribunal holds that each time a staff member files a formal complaint arguing that 

one of his rights has been violated, the GSC 06/2010 is relevant.   

20. The GSC 06/2010 provides, in paragraph 29, that actions may be taken by 

the Field Director or the Director of Human Resources, as applicable: 
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(a) If it is considered that the allegations are unfounded […] 

[t]he case will be closed and the alleged offender and aggrieved 

individual provided with a summary of the investigation’s 

findings and conclusions. […] 

(b) If it is considered there was a factual basis for the allegations 

[…] the staff member and complainant shall be informed of the 

outcome of the investigation and the action being taken. 

(c) If it is considered that the allegations were well-founded and 

misconduct has occurred, appropriate disciplinary proceedings 

will be initiated […]. 

21. It follows from the above that a staff member who has filed a complaint 

about abuse of power is entitled to be informed by the Field Director or DHR of 

the result of the investigation and the action being taken by the Agency. The GSC 

06/2010 grants this right, and the decision to refuse to inform him is a breach of 

that right and an appealable administrative decision before the Tribunal. 

Therefore, pursuant to the Agency’s own framework, this decision was unlawful, 

and the Tribunal considers that the decision must be rescinded. 

22. The Tribunal now has to specify what the Agency has to do following this 

rescission. Even if the Tribunal has received, on an ex parte basis, from the 

Respondent the investigation report following the complaint, it is not its duty to 

transmit this to the Applicant. The Tribunal is only obligated to send to the parties 

all documents that were considered by the Tribunal in determining the outcome of 

the case. In this case, the Applicant contested the decision not to inform him 

about the result of his complaint. The Tribunal has stated above that this refusal 

was unlawful, and therefore, the Agency must inform the Applicant of the 

conclusion of the investigation and of any actions taken by the Agency following 

the result of the investigation. However, it does not mean that the Agency has to 

transmit to the Applicant the complete investigation report.   

23. The Tribunal is guided by the jurisprudence of the United Nations Appeals 

Tribunal (“UNAT”) in Rahman 2014-UNAT-453: 

42. […] However, the UNDT held that professional misconduct 

involving retaliation against another staff member was an 

exception whereby justice to the victim entitled the victim to 

know whether the disciplinary measure was commensurate in 
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gravity with the misconduct. The UNDT found that in the 

present case, the Secretary-General did not do everything in his 

power to alleviate the harmful effects that the retaliation may 

have had on Mr. Rahman, and there was no reason why Mr. 

Rahman could not be informed. 

 

43. The Secretary-General appeals this decision on the grounds 

that the subject matter was not included either in the 

management evaluation decision or in Mr. Rahman’s application 

to the UNDT and there is no legal requirement that a staff 

member must be informed of disciplinary measures on other 

staff members. 

 

44. We find that the UNDT’s decision was not ultra vires. We 

agree that the victim of retaliation is entitled to know whether 

justice was done to the perpetrators of the retaliation, and that it 

is fair and reasonable to require the Secretary-General to provide 

this information, regardless of whether or not there is any legal 

provision to that effect. As the UNDT held, it is the Secretary-

General’s responsibility to dispense justice for the victim. 

24. The Tribunal considers that, each time the Agency takes any action following 

a complaint filed by a staff member, the complainant must be informed of the 

action taken, at minimum orally, even if it is a disciplinary measure against 

another staff member. As it has has been stated by the UNAT “justice must be 

dispensed for the victim”. 

25. While the Applicant claims compensation for the moral and psychological 

damages he suffered, the Tribunal finds that the Applicant did not submit any 

evidence to this effect. The Applicant is reminded that a mere blanket statement 

or unsupported allegation does not constitute evidence. The Tribunal holds that 

the Applicant has not substantiated that the contested decision caused him either 

material or moral damages. 

Conclusion 

26. In view of the foregoing, the Tribunal hereby DECIDES: 

The decision to refuse to inform the Applicant of the results of the investigation 

following his complaint is rescinded. 
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__________(Signed)______________ 

Judge Jean-François Cousin 

Dated this 19
th 

day of April 2015 

 

 

 

 

 

Entered in the Register on this 19
th

 day of April 2015 

 

 

_____________(Signed)____________________ 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 

 


