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Introduction 

1. This is an application by Ismail Mohd Hayek (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (the “Respondent”), to transfer him 

from Irbid Camp Preparatory Boys School No. 1 (“Irbid Camp No. 1”) to Irbid 

Town Preparatory Boys School No. 4 (Irbid Town No. 4”). 

Facts 

2. Effective 28 November 2001, the Applicant was appointed on a fixed-term 

appointment as a Teacher at Waqqas Preparatory Boys School. Effective 5 

February 2006, he was transferred to Irbid Camp No. 1. 

3. On 1 April 2013, the Applicant submitted a transfer request and listed his 

preferred schools as Irbid Town Preparatory Boys School 1 (“Irbid Town No. 1) 

and Irbid Town No. 2. 

4. By memorandum dated 17 November 2013, the Applicant was transferred 

to Irbid Town No. 4.  

5. On 14 January 2014, the Applicant submitted a request for decision review 

of the decision to transfer him to Irbid Town No. 4.  

6. By letter dated 7 May 2014, the Field Human Resources Officer 

(“FHRO”) upheld the transfer decision, noting that the decision was not flawed by 

procedural irregularity or error of law.  

7. On 13 May 2014, the Applicant filed his application with the UNRWA 

Dispute Tribunal (the “Tribunal”).  

Applicant’s contentions 

8. The Applicant contends that: 

i) The transfer contradicts the “administrative circular No. J/30/2012”; 
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ii) The transfer was made without his consent as he never requested to 

transfer to Irbid Town No. 4;  

iii) The decision was discriminatory because it did not take into account 

the Applicant’s seniority and favoured another teacher; 

iv) The decision caused him severe moral damages as it prevented him 

from taking care of his aged father; 

v) The decision caused him financial difficulties as he now needs to 

travel 9 kilometres to work; and 

vi) The Agency failed to inform the Applicant of the outcome of the 

decision review within 30 days per Area Staff Rule 111.2. Moreover, 

the Agency should have informed the Applicant of his right to appeal 

the decision.   

9. The Applicant requests: 

i) That the Agency rescind the transfer decision and to transfer him to 

one of the schools he requested; 

ii) Compensation for the financial burdens related to transportation costs 

associated with the transfer; 

iii) Compensation for emotional distress and humiliation that he suffered 

as a result of the decision review process; and 

iv) Compensation for moral damages and the difficulty the decision has 

placed on his family obligations. 

 Respondent’s contentions 

10.  The Respondent contends that: 

i) The contested decision was properly effected and in accordance with 

Area Staff Regulation 1.2 and Jordan Field Staff Circular No. 

J/30/2012;  
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ii) In conformity with the Department of Education Guidelines issued on 

1 April 2013 governing internal and external transfers, the Agency 

considered the Applicant’s transfer request as an external transfer 

request to be transferred outside of his compound; 

iii) The distance between the Applicant’s previous school and the new 

school does not exceed 2.5 kilometres; and 

iv) The staff member who was appointed to the Irbid Town No. 1 was 

eligible for the transfer and there was no vacant post at Irbid Town No. 

2. 

11. The Respondent requests that the Tribunal reject each and all of the 

Applicant’s pleas and dismiss the application in its entirety.  

Considerations 

12. The Applicant contests the decision to transfer him from the post of 

Teacher in Irbid Camp No. 1 to the post of Teacher in Irbid Town No. 4. His main 

contention is that he was transferred to a school that he never requested. 

13. On 1 April 2013, the Applicant submitted a transfer request for either:  

Irbid Town No. 1; or Irbid Town No. 2. 

14. The Department of Education Guidelines on Teachers’ Transfers, issued 

on 1 April 2013, states in relevant part:  

2 – A – Those who wish to be transferred from their current school must 

carefully review the transfer request and accurately determine their options 

provided that such options must not exceed eight. The teacher must submit 

only one application whether it is for an internal or external transfer noting 

that the teacher applying for internal transfer (i.e.: inside the same 

compound) can specify the name of the school he/she wishes to be 

transferred to. As for external transfer, the teacher must indicate the name 

of the desired compound. 

B – Internal Transfer describes the move of a staff member inside the 

same compound, and as an example the transfer from a school to another 

within Baqa’s Compound is an internal one. As for External transfer, it is 
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the move from one compound to another whether it is located in the same 

area or in another area. 

15. It is not contested that on 1 April 2013, the Applicant requested to be 

transferred from Irbid Camp No. 1 to either Irbid Town No. 1 or Irbid Town No. 

2. The Tribunal notes that the Applicant’s school prior to the transfer, Irbid Camp 

No. 1, was located in compound number 12. However, the Applicant’s requested 

schools were located outside of compound number 12, respectively in compounds 

5 and 6.  

16.  In accordance with the Guidelines issued on 1 April 2013, governing 

internal and external transfers, the Agency considered the Applicant’s request as 

an external request to be transferred outside of his original compound. Therefore, 

the Applicant’s transfer request was for an external transfer. The transfer form 

clearly specifies that a teacher who requests a transfer must fill in a “Complex 

Name” and that only if the transfer is within the same complex should the “School 

No.” and “School Name” be provided. Therefore, the Applicant should have 

provided the “Complex Name” he desired and not the specific school number or 

school name. When the Applicant was transferred to Irbid Town School No. 4 

located in Compound 9, such a transfer was in conformity with the Agency’s 

regulatory framework with regard to “external transfers”.  

17. The Applicant contends that he was discriminated against when another 

teacher was appointed to Irbid Town No. 1. The Respondent explains that the 

decision to transfer the other staff member was neither discriminatory nor blind to 

the issue of seniority as the selected staff member began work in Irbid Camp in 

November of 2003, while the Applicant began work at Irbid Camp in February of 

2006. Moreover, the Tribunal reminds the Applicant that the Agency has a broad 

discretionary power in appointing staff members. While this power is not 

unfettered, the burden of proving improper motives rests with the Applicant. In 

the instant case the Applicant has not presented any evidence of discrimination. 

18. Based on the above, the Applicant has not established that the decision to 

transfer him to Irbid Town No. 4 was unlawful. 
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Remedies 

19. The Applicant requests that the Tribunal award him compensation on 

several grounds. The Tribunal recalls that the United Nations Appeals Tribunal 

(“UNAT”) in Appellee 2013-UNAT-341, held that no compensation can be 

awarded in the absence of any procedural errors or any breach of legal rights.  

Therefore, as the decision to transfer the Applicant was lawful, the Tribunal finds 

that no compensation will be granted to the Applicant for the alleged damages 

caused by the decision to transfer him.  

20. The Applicant also contends that he suffered emotional distress and 

humiliation as a result of the decision review process. The Tribunal recalls that it 

was the Applicant’s choice to file a request for decision review. Even if the 

Tribunal were to comment on the fact that the response of the decision review was 

indeed late, the Applicant has not produced sufficient evidence of distress linked 

specifically to the tardiness of the Agency’s reply. Therefore, the Tribunal finds 

that such a delay certainly could not have created genuine distress and dismisses 

the Applicant’s request for moral damages.    

21.  In view of the foregoing, the application is dismissed. 
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