
Page 1 of 10 

 

UNRWA DISPUTE TRIBUNAL 

Case No.: UNRWA/DT/JFO/2014/004 

Judgment No.: UNRWA/DT/2015/027 

Date: 29 April 2015 

Original: English 

 

Before: Judge Jean-François Cousin 

Registry: Amman  

Registrar: Laurie McNabb  

 

 AL BAZ  

 v.  

 

COMMISSIONER GENERAL OF THE 

UNITED NATIONS RELIEF AND WORKS 

AGENCY FOR PALESTINE REFUGEES  

   

 JUDGMENT  

 

 

 

Counsel for Applicant:  

Self-represented 

 

 

Counsel for Respondent: 

Lance Bartholomeusz (DLA) 



  Case No.: UNRWA/DT/JFO/2014/004 

  Judgment No.: UNRWA/DT/2015/027 

 

Page 2 of 10 

Introduction 

1. This is an application by Lina A/Qader Said Al Baz (the “Applicant”) 

against the decision of the United Nations Relief and Works Agency for Palestine 

Refugees in the Near East, also known as UNRWA (the “Respondent”), not to 

confirm her in the post of Teacher and to assign her to her former post of School 

Attendant.   

Facts 

2. Effective 13 July 1999, the Applicant was employed by the Agency as a 

daily paid “Doorkeeper/Cleaner”, in Zarqa Camp Health Centre in Jordan.  

 

3. Effective 1 May 2000, the Applicant was offered a fixed-term appointment 

as a “Doorkeeper/Cleaner”, Level 1A, Step 01. 

 

4. Effective 1 January 2012, the Applicant was offered a temporary indefinite 

appointment as a “School Attendant”, at a Grade 01, Step 13. 

 

5. By letter dated 17 July 2012, the Applicant was assigned to the post of 

“Teacher” at Talbiyeh Preparatory Girls School No. 2, effective 23 August 2012. 

As a result of the transfer, the Applicant was promoted to “Grade 08/09”. The 

Applicant was placed on a 12-month probationary period, and it was explained to 

her that:  

Following satisfactory completion of the probationary period, 

consideration will be given to your confirmation in your new post. 

Otherwise, you will be downgraded to your former post.  

6. On 14 November 2012, the Applicant’s classroom performance was 

evaluated by the “SS English”. The SS English commented that the Applicant 

faced serious classroom management issues and that her output was far below the 

desired expectation.  
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7. On 5 September 2013, the Applicant was evaluated by means of a 

Performance Evaluation Report (“PER”). Three of the Applicant’s six Objectives 

were rated as “fully meets expectations”, however the three substantive Objectives 

relating to “Service Delivery” and “Knowledge and Innovation” were rated as 

“opportunity to improve”. The Applicant’s performance was rated as a whole as 

“fully meets expectations”. 

 

8. On 15 September 2013, the Applicant was informed that her supervisors 

had reported her performance as unsatisfactory. Therefore, it was decided to 

extend the probationary period for an additional three months, effective 23 August 

2013.  

 

9. On 16 September 2013, the Applicant was evaluated in her classroom. The 

evaluator noted that the Applicant was unsuccessful in achieving the goals of the 

lesson plan and was unable to control her students. The Applicant’s signature 

appears on the evaluation form.  

 

10. On 10 October 2013, the English Education Specialist, Zarka Area 

(“EES/Z”) observed the Applicant’s classroom performance. The EES/Z noted 

that the Applicant’s planning and classroom management were both weak and that 

she had spelling and grammatical problems. The EES/Z also noted that the 

Applicant’s attitude and acceptance of guidance was poor. The Applicant’s 

signature does not appear on the evaluation form. 

 

11.  On 13 October 2013, the Applicant was again observed in her classroom. 

The evaluator noted that the Applicant faced serious problems controlling her 

pupils and resorted to speaking in Arabic in an English language class. The 

Applicant’s signature does not appear on the evaluation form.  

 

12.  By letter dated 13 November 2013, from the Human Resources Career 

Management Officer, Jordan (“HRCMO/J”), the Applicant was informed that due 

to her unsatisfactory performance during her probationary period, she was not 
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confirmed in her post and was reassigned to her previous post of School Attendant 

at Awajan Preparatory Co-Education School.  

 

13.  On 23 December 2013, the Applicant submitted a request for decision 

review. By letter dated 29 December 2013, the Acting Director of UNRWA 

Operations, Jordan, replied affirming the decision not to confirm the Applicant in 

the teaching post and to reassign her to her previous post.  

 

14. On 26 February 2014, the Applicant filed her application with the 

UNRWA Dispute Tribunal (“the Tribunal”). The application was transmitted to 

the Respondent on the same day.  

 

15.  On 28 March 2014, the Respondent filed his reply. 

 

16. On 1 April 2015, the Tribunal issued Order No. 036 (UNRWA/DT/2015) 

(“Order No. 036”), requiring the parties to file submissions explaining the 

discrepancies surrounding the alleged 5 December 2012 evaluation. 

 

17. On 3 April 2015, the Respondent filed a motion for extension of time and 

requested leave to file their submission on 17 April 2015.  

 

18.  By Order No. 039 (UNRWA/DT/2015) (“Order No. 039”), the Tribunal 

granted the Respondent’s request for extension of time. 

 

19.  On 13 April 2015, the Applicant wrote to the Registry requesting that the 

Tribunal provide her with the Arabic translations of Order No. 036 and Order No. 

039.  

 

20. On 17 April 2015, the Respondent filed his reply to Order No. 036. The 

Respondent explained that the Jordan Field Office confirmed that the alleged date 

of the 5 December 2012 report from the SS English was a clerical mistake. He 

explained that the Applicant’s assertion that she was on sick leave on 5 December 

2012 was in fact correct, and the actual date of the SS English’s evaluation was 5 
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December 2011. On 19 April 2015, the Tribunal transmitted the Respondent’s 

response to the Applicant.  

 

21.  In response to Order No. 036, the Applicant submitted a medical report. In 

this report the issuing doctor advised the Applicant to rest at home for three weeks 

beginning on 20 November 2012. The Tribunal transmitted the Applicant’s 

submission to the Respondent. The Tribunal redacted the medical report for 

privacy purposes. 

 

22.  On 23 April 2015, the Tribunal transmitted the translated Orders to the 

Applicant. 

 

23.  On 28 April 2015, the Applicant requested leave to file Observations.  On 

29 April 2015, the request was transmitted to the Respondent. 

Applicant’s contentions 

24. The Applicant contends: 

 i.  She was rated “fully meets expectations” in 2013; 

ii.  She was subjected to various classroom observations during the 

probationary period and she did well during these visits; 

iii.   She was confirmed as a teacher on a fixed-term appointment; 

iv.  The Head Teacher (“HT”) had a personal problem with her and 

would visit her classroom on a daily basis and without notice in 

order to point out the Applicant’s teaching flaws. She was 

prejudiced by the HT’s evaluations;  

v. The threat of being returned to her post as a School Attendant was 

constant and therefore she was forced to accept observation reports 

without expressing her opinion. She did not sign her annual report 

because of “excuses from [her] supervisor”; 
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vi. She was on sick leave during the alleged 5 December 2012 visit by 

the SS English; 

vii.  The HT did not provide the Applicant with any technical or 

administrative advice related to her teaching and the SS English 

did not give her a chance to finish her lesson or discuss his 

negative critiques with her; 

viii.  She was prepared to improve her performance by attending 

training courses; 

ix.    The decision to return her to the post of School Attendant has had 

adverse psychological effects on her health; and 

x.  The decision has caused her mother to suffer from frustration and 

psychological depression.    

25.  The Applicant requests that she be returned to the post of Teacher. 

Respondent’s contentions 

26. The Respondent contends: 

 

i. The decision not to confirm the Applicant in her post was properly 

effected; and 

 

ii. The remedy sought by the Applicant has no legal basis. 

 

 

27.  The Respondent requests that the Tribunal reject each and all of the 

Applicant’s pleas and to dismiss the application in its entirety. 

Considerations   

28. On 28 April 2015, the Applicant requested leave to submit Observations. 

Upon review of the Applicant’s request, the Tribunal finds that any new 

submission would not modify the outcome of the case and therefore, the request is 

denied.  



  Case No.: UNRWA/DT/JFO/2014/004 

  Judgment No.: UNRWA/DT/2015/027 

 

Page 7 of 10 

29. In her application filed on 26 February 2014, the Applicant contests the 

decision not to confirm her in the post of Teacher and to transfer her to the post of 

School Attendant. 

30. Effective 23 August 2012, the Applicant was assigned to the post of 

“Teacher” at Talbiyeh Preparatory Girls School No. 2 and placed on a 12-month 

probationary period. By letter dated 13 November 2013, from the HRCMO/J, the 

Applicant was informed that, due to her unsatisfactory performance during her 

probationary period, she was not confirmed in her post and was reassigned to her 

previous post of School Attendant at Awajan Preparatory Co-Education School. 

The Applicant contends that her performance was satisfactory and that the HT had 

a personal problem with her and that she was prejudiced by the HT’s evaluations. 

31. The applicable Regulations, Rules and other administrative issuances are 

the following. Area Staff Regulation 4.2 states: 

Appointments shall be subject to the satisfactory completion of not less 

than one month’s probationary service.    

32. Article 3 of Area Personnel Directive No. A/4 part VII (“A/PD No. 4”) 

states: 

 

 3. PURPOSE OF PROBATION 

 

The purpose of probation is to fathom the overall performance and 

potential of a staff member in the job to which he/she is appointed, or 

reassigned with a view to determining the adequacy of his/her attitude 

in relation to certain normative standards of performance. Staff 

members are subject to probation on the occasions of: 

 

  (i) Appointment; 

  (ii) Reassignment or transfer with or without promotion. 

33.  Article 9.1 of A/PD No. 4 part VII states: 

The approach to the establishment of the initial probationary terms, as set 

out in this Directive, is to provide a period sufficient in length to permit a 

proper assessment of the staff member’s performance in order to 

determine whether it is at an adequate level to meet the requirements of 

the post. […]  

34. Article 10 of A/PD No. 4 in relevant part states: 
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* * * 

 

 10.2.   Probationary service, whether it is in connection with a new 

appointment, a transfer or a promotion, shall normally be made a 

subject of assessment and record in the periodic report form 

applicable to the employee category concerned. Officials to whom 

authority is delegated to confirm probation or otherwise must ensure 

that the procedures relating to the recording and assessment of 

service by periodic report form have been properly complied with, 

and that their decisions are clearly annotated, signed and dated in the 

appropriate personnel records. 

35. At this point, the Tribunal must consider whether or not the Applicant’s 

performance justified the decision not to confirm her appointment as a Teacher. 

Even if the Commissioner-General has broad discretionary authority in evaluating 

the staff members’ performance, the Administration must act in good faith and 

respect procedural rules. Its decision must not be arbitrary or motivated by factors 

inconsistent with proper administration. The Tribunal recalls that, as held by the 

United Nations Appeals Tribunal, there is presumption of regularity of an 

administrative decision. In the present case, the Applicant has the burden of 

proving that the supervisors committed a manifest error in the appraisal of her 

performance.   

36. During the period of time that the Applicant was teaching at Talbiyeh 

Preparatory Girls School No. 2, her classroom performance was repeatedly 

observed and evaluated by the SS English and the EES/Z. Contrary to the 

Applicant’s contention that she performed well during these visits, the 

documentation in the file is clear that the Applicant’s performance was far from 

adequate. For example, on 14 November 2012, the SS English noted that the 

Applicant was not able to control her class and that the output of the Applicant 

was far below desired expectations.  

37. On 5 September 2013, the Applicant was evaluated by means of a PER. 

The Applicant received a rating of “fully meets expectations” in the areas of 

“Attitude and integrity”, “Relationships” and “Leadership and Management”. 

However, in the three Objectives related to “Service Delivery” and “Knowledge 

and Innovation” the Applicant received a rating of “opportunity to improve”. The 

Applicant’s performance as a whole was rated as “fully meets expectations”.   
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38. On 15 September 2013, the Applicant was informed by letter from the 

HRCMO/J that her performance had been unsatisfactory as reported by her 

supervisors and it had been decided to extend her probationary period by three 

months in order to give her an opportunity to improve her performance.    

39. Following the extension of her probationary period, the Applicant was 

evaluated on 16 September 2013, 10 October 2013, and 13 October 2013, each 

time receiving a poor evaluation. The Applicant’s shortcomings related to her 

poor classroom management, weak planning and problems with English grammar 

and spelling. Despite several evaluations, the Applicant’s performance never 

improved throughout the 15 months of probationary service.   

40. Based on the evidence in the file, and contrary to the Applicant’s 

contention, she did not perform well during her probationary period.  

41. The Applicant also contends that the HT had a personal problem with her 

and would constantly threaten to return her back to the post of School Attendant, 

unless she accepted the negative evaluations. The Applicant has not produced any 

proof of such threats and the Tribunal notes that the HT was not the evaluator 

during the classroom visits. Rather, the HT was her first reporting officer on the 

PER, where the Applicant received an overall rating of “meets expectations”. The 

Tribunal does not see how the Applicant could have been prejudiced by the HT’s 

evaluation when she received a rating of “meets expectations” as well as an 

extension of her probationary period to allow her time to improve.  

42. Based on the evidence in the file, the Tribunal holds that the decision not 

to confirm the Applicant in her post of Teacher and to assign her to her former 

post of School Attendant was not arbitrary, capricious, motivated by prejudice or 

extraneous factors or flawed by procedural irregularity or error of law. The 

Applicant has not brought forward any evidence, convincing or otherwise, to 

support any contentions that the decision was arbitrary or motivated by factors 

inconsistent with proper administration. The Applicant’s record of performance, 

properly documented, established that her performance was not at an adequate 
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level to meet the requirements of her post, despite having had attention drawn to 

her shortcomings.  

Conclusion 

43. In view of the foregoing, the Tribunal hereby DECIDES: 

The application is dismissed in its entirety. 

 

 

 

 

 

________(Signed)________ 

Judge Jean-François Cousin 

Dated this 29
th

 day of April 2015 

 

 

 

 

 

Entered in the Register on 29
th

 day of April 2015 

 

 

 

________(Signed)_______________________ 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


