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Introduction 

1.   This is an application by Mohammed Ali Hasan Faqawi (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (the “Respondent”), to impose on him a Letter of Reprimand. 

Facts 

2.    Effective 1 October 2001, the Applicant entered the service of UNRWA on a fixed-term 

appointment for two years as a Sanitation Labourer in Jerash Camp, Jordan. His appointment 

was extended a number of times and, effective 1 January 2012, he was appointed on a 

temporary indefinite appointment.  

3.    On 1 June 2014, the Jerash Camp Services Officer (“CSO”) filed a complaint with the 

Ethics Focal Point, Irbid against the Applicant for publicly shouting at and threatening her in 

front of beneficiaries and UNRWA staff. 

4.    On 1 June 2014, the Chief Area Officer for the Irbid Area (“CAO/I”) received a written 

statement from an individual who had witnessed the Applicant shouting at and threatening 

the CSO. 

5.    On 8 June 2014, the complaint was discussed at the Intake Committee meeting (the 

“Committee”). The Committee subsequently referred the matter for management 

intervention. 

6.    On 15 July 2014, the Head Field Human Resources Office (“H/FHRO”) issued a Letter 

of Reprimand to the Applicant. On 22 July 2014, the Applicant acknowledged receipt of the 

Letter of Reprimand. 

7.    On 21 August 2014, the Applicant submitted a request for decision review. On 4 

September 2014, the Director of UNRWA Operations, Jordan (“DUO/J”) responded to the 

request and affirmed the decision. On 17 September 2014, the Applicant acknowledged 

receipt of the DUO/J’s decision. 

8.    On 9 December 2014, the Applicant filed his application with the Registry of the 

UNRWA Dispute Tribunal (the “Tribunal”). 
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Applicant’s contentions 

9.    The Applicant contends: 

i) The Letter of Reprimand was issued without any investigation;  

ii) He is a member of the Labourers’ Committee and he was talking to the CSO as a 

member of the Union;  

iii) He was elected by his colleagues and he wants to continue in that role; and 

iv) The CSO’s decision to file a lawsuit against him in a Jordanian Court has caused 

him to be punished twice for the same act. 

10.    The Applicant requests: 

i) The Agency to rescind the Letter of Reprimand; 

ii) The withdrawal of the lawsuit from the Jordanian Courts;  

iii) That he be returned to his elected position as a member of the Labourers’ 

Committee; and 

iv) Compensation.   

Respondent’s contentions 

11.    The Respondent contends: 

i) The contested decision is a proper exercise of the Commissioner-General’s 

discretionary authority. The jurisprudence of the United Nations Appeals Tribunal 

("UNAT") has always affirmed this authority, and the Tribunal cannot substitute 

its judgment for that of the Administration in this respect; 

ii)  The Applicant bears the burden of proof and must produce convincing evidence 

that the contested decision was tainted by improper motivation or other extraneous 

factors, and he has failed to produce such evidence; 
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iii) The Agency’s regulatory framework does not require that a formal investigation  

be conducted prior to the issuance of a written reprimand nor is there any rule that 

requires the Agency to inform a staff member in advance of said letter; 

iv) The Committee reviewed the case and decided that the Applicant’s conduct 

warranted appropriate management action; and 

v) Two of the Applicant’s remedies – withdrawal of his case from the Jordanian 

court and restoration as a member of the Labourers’ Committee are beyond the 

jurisdiction of the Tribunal.   

12.     The Respondent requests that the Tribunal reject each of the Applicant’s pleas and 

dismiss the application in its entirety.  

Considerations 

13.    Area Staff Rule 110.1 provides: 

1. Disciplinary measures under staff regulation 10.2 shall consist of written 

censure, suspension without pay, demotion, or termination for misconduct 

[…] 

2. Written censure shall be authorised by the Commissioner-General and 

shall be distinguished from reprimand of a staff member by a supervisory 

official. Such reprimand shall not be deemed to be a disciplinary measure 

within the meaning of these rules.  

14.     Area Staff Personnel Directive No. A/10/Rev.1, paragraph 5, further provides that: 

Reprimands are verbal or written communications made to a staff member 

by his immediate supervisor or higher authority in order to draw the staff 

member’s attention to minor breaches of Rules or Instructions, or to 

relatively unsatisfactory conduct or work performance. Such reprimands are 

not disciplinary measures within the context of t0his Directive.   

15.     The former United Nations Administrative Tribunal, commenting on the nature of an 

official reprimand, stated in Judgement No. 1404 at paragraph III: 

Although a written reprimand is not considered a disciplinary measure 

within the meaning of staff rule 110.3, a reprimand can have legal 

consequences to the detriment of the staff member, particularly when it is 

placed and kept on his file (see Judgements No. 941, Kiwanuka (1999) and 

No. 1176, Parra (2004)). The Tribunal has stated in its Judgement No. 1167, 
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Olenja (2004), that the issuance of reprimands is subject to the same 

principles of fairness and due process as apply to disciplinary decisions. 

16.     The UNAT held, in Abu Hamda 2010-UNAT-022, at paragraph 37: 

As a normal rule Courts/Tribunals do not interfere in the exercise of a 

discretionary authority unless there is evidence of illegality, irrationality and 

procedural impropriety.  

Regularity of the process 

17.    The Applicant claims that the Letter of Reprimand was unlawful as the Agency did not 

conduct an investigation or give him notice that he was going to receive the Letter of 

Reprimand. The Tribunal notes that there is no Regulation or Rule that requires the Agency 

to conduct an investigation before issuing a Letter of Reprimand nor is there a provision that 

requires the Agency to forewarn a staff member prior to the imposition of a reprimand. 

Facts 

18.     In the Letter of Reprimand dated 15 July 2014, the H/FHRO explains that the motive 

for the reprimand was the Applicant’s failure to comply with the professional standards when 

interacting with the CSO: 

In [p]articular, on Sunday, 1 June 2014, you publically insulted and shouted 

[at] Ms. [X]. You also threatened her that you will incite the Sanitation 

Labo[u]rers to set a strike calling for the cancellation of the position of the 

Camp Services Officer. Such behavio[u]r[] cannot, under any circumstances, 

be accepted from a staff member working with this Agency.   

These facts are supported by the CSO’s complaint as well as the written statement of a 

witness to the incident. As these facts are not genuinely contested by the Applicant, the 

Tribunal considers that the facts have been established. 

Proportionality 

19.     The Tribunal is now tasked with reviewing whether the established facts warrant the 

issuance of a Letter of Reprimand. The Applicant claims that when he spoke to the CSO he 

was acting in his capacity as a member of the Labourers’ Committee. It is without doubt for 

the Tribunal that when a staff member acts as a representative of a Union or Labourers’ 

Committee his/her freedom of speech and expression is more expansive than when he/she 

speaks as an individual staff member. However this freedom is not without limitation. In the 
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case at hand, it is not contested that the Applicant publicly threatened the CSO. The Tribunal 

agrees with the Agency that such behaviour from a staff member is unacceptable and cannot 

under any circumstances be tolerated – even if he was speaking as a representative of a 

Labourers’ Committee.  

20.    Therefore, the Tribunal considers that the Letter of Reprimand was proportionate to 

the established facts. 

21. Lastly, the Applicant complains that the CSO filed a lawsuit against him in a Jordan 

Court and requests to be returned to his elected position as a member of the Labourers’ 

Committee. The Tribunal finds that both of these requests fall outside the scope the 

Tribunal’s jurisdiction pursuant to its Statute. 

22. In view of the foregoing, the Tribunal hereby DECIDES: 

The application is dismissed. 

 

 

 

 

                

_________(Signed)_______ 

Judge Jean-François Cousin 

Dated this 9
th

 day of August 2015 
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 day of August 2015 

 

 

____________(Signed)___________________ 

Laurie McNabb, Registrar, UNRWA DT, Amman 


