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Introduction 

1. This is an application by Ms. Arfeh Mohammad Kanan (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (the “Respondent”), not to upgrade the post of School 

Counsellor.        

Facts 

2. Effective 24 November 1988, the Applicant was employed by the Agency as a 

Teacher “D” Grade 6, Step 5 at Yabad Elementary School, Sabra, Central Lebanon [Area], on 

a temporary indefinite appointment. 

3. After a series of transfers and promotions,  the Applicant was transferred effective 13 

October 2003 to the post of School Counsellor at Haifa Preparatory Girls School, Sabra, 

Central Lebanon Area. 

4. By a common email to the Director of Education (“DE”) dated 7 October 2011, the 

School Counsellors, Lebanon requested “equity in promotion as equal to area school 

supervisors in terms of grades and privileges” on the basis that the posts have similar 

qualifications and duties. 

5. By memorandum to the Director of UNRWA Affairs, Lebanon (“DUA/L”) dated 12 

April 2013, the Applicant requested “reconsideration of our status” [Lebanon School 

Counsellors]  based on the tasks that they had been carrying out in their respective schools.  

6. By letter to the Applicant dated 19 June 2013, the Head, Field Human Resources 

Office (“HFHRO”) notified the Applicant that her “request could be part of [the] teachers’ 

policy which is now under revision” in the Education Department. 

7.  In her application, under the heading “IV. Decision Review”, the Applicant identifies 

three Annexes: 1, 4 and 5 as the “requests for decision review”. The Tribunal notes that the 

dates of the aforementioned Annexes cover a period of three years: Annex 1 is dated 7 

October 2011; Annex 4 is dated 5 October 2012; and Annex 5 is dated 19 September 2013.  
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8. By Order No. 072 (UNRWA/DT/2015) (“Order No. 072”), dated 25 June 2015, the 

Tribunal ordered the parties to file submissions with regard to the request for decision review.   

9.  On 26 June 2015, the representative for the Applicant emailed the Registry requesting 

an extension of time to comply with Order No. 072. 

10. On 3 July 2015, the Respondent submitted his response to Order No. 072. 

11. By Order No. 074 (UNRWA/DT/2015), dated 5 July 2015 the Tribunal granted the 

Applicant’s request for an extension of time. The new deadline was set for 15 July 2015. 

12. On 14 July 2015, the Applicant filed her response to Order No. 072. 

Applicant’s contentions 

13. The Applicant contends: 

i. Everyone in the Education Department, except for the School Counsellors, had 

been upgraded; 

ii.  Her knowledge and work as a School Counsellor are very similar to the work of 

Supervisors, yet she is still only at Grade 10; 

iii.  The Education Chief in Lebanon told her orally that Counsellors are considered 

teaching staff as a way to deprive them of being upgraded;  

iv.  It is her right to be upgraded to Grade 15, the “same as” the Head Teachers and 

Supervisors; and  

v.   In the past, School Counsellor posts were almost equivalent to the post of Head 

Teacher.  

14. The Applicant requests that she be upgraded to the grade of an Education Specialist. 
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Respondent’s contentions 

15. In his reply, the Respondent contends: 

 

i.   The application is not receivable because no appealable administrative decision 

has been presented;  

 

ii. Any discretionary decision of the Agency was properly effected; and 

 

 iii.  The relief sought by the Aplicant has no legal basis.  

 

16.  The Respondent requests that the Tribunal deny each and all of the Applicant’s pleas 

and dismiss the application in its entirety.   

Considerations 

17. The Applicant, a School Cousellor, contests the decision of the Agency not to upgrade 

her post. 

18. While the Respondent has raised the issue of the receivability in his reply on the 

ground that the contested decision is not an administrative decision, he has nevertheless failed 

to raise the issue of the Applicant’s omission to file the request for decision review as 

required by Area Staff Rule 111.2. 

19. Therefore, this omission must be raised by the Tribunal on its own motion as this 

formality is a mandatory step before the filing of an application. Moreover,  the Tribunal does 

not have the power to suspend, waive or extend the deadlines for decision review. In relevant 

part Area Staff Rule 111.2 provides that: 

1. A staff member wishing to formally contest an administrative decision 

alleging non-compliance with his or her terms of appointment or the contract 

of employment, including all pertinent regulations and rules and all relevant 

administrative issuances pursuant to Staff Regulation 11.1 (A), shall, as a first 

step, submit a written request for a decision review: 

(A) in the case of staff members of Field Offices, to the UNRWA Field Office 

Director in charge of the Field Office … 

*  *  *  
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3. A staff member shall submit a request for decision review within 60 

calendar days from the date on which the staff member received notification 

of the administrative decision to be contested. 

20. In her application, the Applicant alleges that she submitted a request for decision 

review and specifies that this was done through Annexes 1,4 and 5. In reviewing these 

Annexes the Tribunal cannot find any document which could be considered as a request for 

decision review. Rather, Annexes 1,4 and 5 are merely general requests for upgrades and not 

a response to any specific decision that has been made. Therefore, it is impossible to 

categorise Annexes 1, 4 and 5 as requests for decision review under Area Staff Rule 111.2.  

21. It follows from above that the application is not receivable.       

Conclusion 

22. In view of the foregoing, the Tribunal hereby DECIDES: 

The application is dismissed. 

 

 

                                                                 

______(Signed)_________________        

           Judge Jean-François Cousin    

           Dated this 1
st
 day of October 2015   

 

 

 

Entered in the Register on this 1
st
 day of October 2015  

 

  (Signed)      

Laurie McNabb, Registrar, UNRWA DT, Amman  


