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Introduction 

1. This is an application by Mohammad Al Jedi (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (the “Respondent”), to serve him with a 

letter of written censure, to demote him from acting as Senior Clerk and, as a 

consequence of the disciplinary measures imposed on him, not to select him as 

Senior Clerk following the recruitment process. 

Facts 

2. Effective 7 February 2010, the Applicant joined the Agency, on a fixed-term 

appointment, as a Clerk/Storekeeper at Grade 6, in Headquarters, Amman 

(“HQA”).  

3. Effective 6 May 2013, the Applicant was assigned, on acting basis, to 

perform the functions of Senior Clerk at Grade 8, at the Administration Unit, 

Administrative Support Department. 

4. By email dated 24 November 2013, the Head, Administration Unit of the 

Administrative Support Department (“HAU/ASD”) recommended to the Head, 

Safety and Security Division (“HSSD”) to initiate an investigation against the 

Applicant and another employee in relation to apparent inconsistencies in the 

General Services Section (“GSS”) petty cash payments to daily paid workers.  

5. By email dated 25 November 2013, the HSSD referred the matter to the 

Chief, Investigations Division of the Department of Internal Oversight Services 

(“CID/DIOS”). 

6. Upon receipt of the allegations, DIOS started an investigation. In the course 

of the investigation, DIOS interviewed the Applicant on 21 January 2014 and on 

11 February 2014 regarding the allegations made against him. 
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7. On 27 February 2014, DIOS issued its report of investigation in relation to 

the allegations of misconduct involving the Applicant. In its report, DIOS 

concluded, inter alia, that: 

[…] [the Applicant]’s conduct is in violation of Area Staff Rule 

104.2, Area Staff Regulations 1.1 and 1.4, Finance Technical 

Instruction No. 26 at paragraphs 21 and 22, and the Standards of 

Conduct for the International Civil Service at paragraphs 2, 4, 5 

and 17.  

DIOS also recommended that appropriate action be taken against the Applicant. 

8. By letter dated 12 March 2014, the Chief, Human Resources Planning, Policy 

and Development Division (“CHRPPDD”) informed the Applicant of the 

conclusions of the DIOS investigation. The Applicant was given 14 days to 

provide a response. 

9. By letter dated 25 March 2014, the Applicant provided his comments on the 

conclusions of the DIOS investigation and denied the allegations against him. 

10. By letter dated 11 May 2014, the Director of Human Resources (“DHR”) 

issued the Applicant with a letter of censure and demoted him from acting 

appointment as Senior Clerk. The letter also indicated that he would not be 

appointed as Senior Clerk following the recruitment process for that post and that 

he would no longer be responsible for payments to daily paid staff. 

11. By letter dated 25 May 2014, the Applicant requested review of the decision 

to issue him a written censure and to “deprive [him]” of the opportunity to be 

appointed as Senior Clerk, a post which he had encumbered in an acting capacity.  

12. On 9 September 2014, the Applicant filed an application with the UNRWA 

Dispute Tribunal (the “Tribunal”). 

13. On 10 October 2014, the Respondent filed a reply to the application which 

included an ex parte copy of the investigation report. The reply was transmitted to 

the Applicant on 12 October 2014. 
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14. On 15 October 2014, the Tribunal transmitted a redacted version of the 

investigation report to the Applicant. 

15. By Order No. 040 (UNRWA/DT/2015) dated 14 April 2015, the Tribunal 

requested the Respondent to submit an Arabic translation of the reply. The 

Respondent submitted the Arabic translation of the reply which was then 

transmitted to the Applicant. 

16. By Order No. 064 (UNRWA/DT/2015) dated 7 June 2015, the Tribunal 

ordered the Respondent to produce ex parte all the exhibits referenced in the 

investigation report. 

17. On 18 June 2015, the Respondent submitted ex parte some of the exhibits 

referenced in the investigation report. 

18. By Order No. 096 (UNRWA/DT/2015) dated 27 August 2015, the Tribunal 

ordered the Respondent to resubmit ex parte all the exhibits referenced in the 

investigation report in the same order as indicated in the “List of Exhibits” on 

page 1 of the investigation report.  

19. On 7 September 2015, the Respondent submitted ex parte all the exhibits 

referenced in the investigation report as instructed in Order No. 096 

(UNRWA/DT/2015). 

20. On 13 September 2015, the Tribunal issued a notice of hearing convoking 

the parties to a hearing on 29 September 2015. 

21. On 15 September 2015, the Applicant replied to the notice of hearing 

indicating, inter alia, that “the witnesses of the Applicant will also be present in 

person if the UNRWA DT ordered to summon them” [sic]. 

22. On 16 September 2015, the Tribunal transmitted to the Applicant a redacted 

version of all the exhibits referenced in the investigation report. 

23. By Order No. 102 (UNRWA/DT/2015) dated 17 September 2015, the 

Tribunal ordered the Respondent to “submit an unredacted version of Annex 7, 

Annex 19, Annex 20 and Annex 21 of the investigation report”. The Tribunal also 
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clarified that if the Applicant wished to file a request for witnesses, he should 

make a formal request in accordance with Practice Direction No. 2. 

24. On 21 September 2015, the Applicant filed a formal request for witnesses 

with the Tribunal. The Applicant’s request was transmitted to the Respondent. 

25. On the same date, the Respondent filed ex parte the unredacted versions of 

the Exhibits 7, 19, 20 and 21 of the investigation report as ordered by the 

Tribunal. 

26. By Order No. 105 (UNRWA/DT/2015) dated 22 September 2015, the 

Tribunal denied the Applicant’s request for witnesses and disclosed the 

unredacted version of Exhibit 21 to the Applicant. 

27. On 29 September 2015, an oral hearing was held. The Applicant, his counsel 

and counsel for the Respondent were present at the hearing. 

Applicant’s contentions 

28. The Applicant contends that: 

i) As the labourers were not present to collect their wages, the Applicant 

had no other option but to pay them through Mr. MS (the contact 

person for labourers). He thus paid to Mr. MS the amount of JD240. 

Mr. MS gave him a receipt which was submitted to the investigators; 

ii) He put ticks next to the names of the labourers in the receipts in order to 

remember that their wages were paid. It was not his intention to forge 

the labourers’ signatures. The ticks in the receipts are not forged 

signatures; 

iii) He had no interest or gain in the alleged forgery; 

iv) Contrary to his supervisor’s statement, the Applicant’s post description 

does not include supervision of some duties performed by Mr. MS such 

as supervising the cleaners and other activities related to warehousing 
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and storage. Furthermore, he is not in charge of appointing daily paid 

workers;  

v) The investigation was not objective or neutral. Even if he was allowed 

to speak in Arabic in the second interview with DIOS, the interpretation 

was not done by an official interpreter. Furthermore, his statements 

were ignored during the investigation. Witnesses were not invited to 

give testimony and a third neutral party was not allowed to be present 

during the interviews;  

vi) The Applicant was the victim of a malicious plan by the HAU/ASD 

who had told several people that she did not trust him; 

vii) The contested decision is arbitrary and unfair because the Applicant did 

not commit any offence. The DIOS’ report did not prove that he 

committed any theft or embezzlement; 

viii) Depriving him of the opportunities to be appointed as Senior Clerk and 

to be responsible for daily paid workers are not among the disciplinary 

measures provided by Staff Rule 110.1; and 

ix) Even if he may have made an administrative error, this error does not 

amount to misconduct. 

29. The Applicant requests: 

i) Issuance of an apology from the Agency; 

ii) Rescission of the contested decisions; 

iii) To be granted compensation for the tremendous mental and 

psychological harm that was caused to him and his family; and 

iv) Punishment of the persons responsible for spreading rumours against 

the Applicant. 
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Respondent’s contentions 

30. The Respondent contends that: 

i) The decision to censure and demote the Applicant constitutes a proper 

exercise of the Commissioner-General’s discretionary authority;  

ii) The Applicant deliberately and knowingly forged signatures on four 

UNRWA receipts for payments to daily paid workers. During the 

investigation, he admitted to forging such signatures;  

iii) The Applicant deliberately misrepresented the truth during his two 

interviews with DIOS regarding his interactions with the daily paid 

workers; 

iv) The Applicant’s actions, as established by the investigation, constituted 

misconduct. The Applicant’s actions were in breach of the Finance 

Technical Instruction No. 26 on Payment Procedures (“FTI No. 26”) 

and the General Staff Circular No. 5/2007 (“GSC 5/2007”) that 

establishes a duty on staff members to cooperate with duly authorised 

investigations; 

v) The Applicant has failed to show that the decision to censure and 

demote him was so disproportionate or unwarranted as to amount to an 

injustice; 

vi) DIOS interviewed five witnesses and interviewed the Applicant on two 

occasions. The record indicates that the Applicant’s evidence was taken 

into account by DIOS. Furthermore, pursuant to the Guide on 

Conducting Misconduct Investigations, a staff member has no right to 

be accompanied by another person during an interview; 

vii) The Applicant has not provided any evidence that the investigation was 

initiated by the HAU/ASD with the aim of tarnishing his reputation; 

viii) Contrary to the Applicant’s allegations, the investigation was carried 

out with objectivity and thoroughness. The Applicant was given more 
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than one opportunity to present evidence in rebuttal. The conclusions 

made by DIOS in favour of the Applicant belie the argument that the 

investigation was not objective or neutral; 

ix) The non-appointment of the Applicant to the post of Senior Clerk was a 

consequence of the Applicant’s demotion and the decision was within 

the purview of paragraph 9.3 of the Personnel Directive A/10; and 

x) The remedies sought by the Applicant have no legal basis. 

31. The Respondent requests the Tribunal to reject each and all of the 

Applicant’s pleas and to dismiss the application in its entirety.  

Considerations 

32. The Applicant contests the decision to serve him with a letter of written 

censure, to demote him from acting as Senior Clerk and, as a consequence of the 

disciplinary measures imposed on him, not to select him as Senior Clerk 

following the recruitment process. 

33. While recognizing that disciplinary matters are within the discretionary 

authority of the Commissioner-General, the Tribunal will follow the United 

Nations Appeals Tribunal (the “UNAT”) in Portillo Moya 2015-UNAT-523 

referring to Kamara 2014-UNAT-398 and Haniya 2010-UNAT-024 when 

reviewing the contested disciplinary measure. The Tribunal, therefore, will 

consider (i) whether the facts on which the sanction is based have been 

established, (ii) whether the established facts qualify as misconduct, and (iii) 

whether the sanction imposed is proportionate to the offence. However, the 

Tribunal first has to review whether the disciplinary procedure was properly 

followed. 

Disciplinary process 

34. The Applicant complains about the way the investigation was conducted. He 

alleges that the investigation was not objective or neutral. He argues that his 

statements were ignored during the investigation. The Tribunal recalls that the 
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only fact that motivated the disciplinary sanction is that the Applicant forged the 

signatures of three labourers. It is true that the investigation covered different 

charges but the only charge retained for the sanction was the forgery of the 

signatures. Therefore, all the alleged irregularities, which are not related to this 

charge, are not relevant to the case. 

35. The Applicant maintains that his interviews were conducted in English and 

that he was only allowed to speak in Arabic in the second interview. The Tribunal 

notes that the transcript of the first interview specifies that it was conducted in 

English and Arabic. There is no mention in the transcript of this interview that the 

Applicant ever requested to speak only in Arabic or to have an official interpreter. 

As for the second interview, the transcript specifies that it was conducted in 

Arabic. In his application, the Applicant argues that his statements were not 

translated into English by an official interpreter but by one of the investigators 

during the second interview. However, he does not claim that his statements were 

incorrectly translated or misinterpreted in the investigation report. The Tribunal 

also notes that the Applicant, who can read English, signed the transcripts of his 

two interviews without any objection. 

36. The Applicant also claims that while he requested witnesses to be heard 

during the investigation, they were not invited to give testimony. In this regard, 

the Tribunal notes that contrary to the Applicant’s claim, the transcripts of his 

interviews show that the investigators asked him during each interview whether 

there was anybody that they should “speak to about this matter” to complete the 

enquiry. The transcripts show that the Applicant did not propose any witness 

during the first interview and only proposed Mr. MS - who had already been 

interviewed as a witness - during the second interview. 

37. The Applicant further argues that, in spite of his request, a third neutral 

person was not allowed to be present during the interviews. In this regard, the 

Tribunal notes that there is no rule in the Agency’s regulatory framework that 

compels the Agency to grant such a request during an investigation. 

38. In light of the above, the Tribunal considers that the disciplinary procedure 

was properly followed. 
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Alleged facts  

39. As already mentioned above, the only fact on which the disciplinary 

measure was based is that the Applicant had forged the signatures of three 

labourers on the Agency’s receipts for daily paid workers. Therefore, the Tribunal 

will only consider whether this fact has been established. This is the reason why 

in Order No. 105 (UNRWA/DT/2015), the Tribunal denied the Applicant’s 

request for witnesses. In his request, the Applicant had indicated that his witnesses 

would testify about the poor opinion that his supervisor had about him prior to the 

events in the present case. The Tribunal decided not to hear the witnesses 

proposed by the Applicant as their testimony would not have been useful to 

determine whether or not the labourers’ signatures had been forged by the 

Applicant. In any event, even considering that the Applicant’s supervisor was 

eager to discover him committing an error, the issue for the Tribunal is only to 

determine whether or not the facts establish that the Applicant had forged the 

signatures. 

40. The Applicant claims that he did not forge the signatures of the labourers in 

their wages receipts but that he only put “ticks” next to their names on the receipts 

in order to remember that he had paid their wages to Mr. MS. According to the 

Applicant, Mr. MS would then deliver the payment to the labourers as it was too 

difficult for them to collect their wages at the Agency’s premises. Upon review of 

the official receipts for daily paid workers included in the case file, the Tribunal 

has no doubt that the marks on the receipts were not simple “ticks”, as alleged by 

the Applicant, but an imitation of the labourers’ signatures. The signatures of the 

labourers differ in each of the four receipts and they cannot be considered as ticks. 

Indeed, when the Tribunal showed this evidence to the Applicant at the hearing, 

he admitted to having signed the receipts.  

41. In light of the above, there is no doubt for the Tribunal that the Applicant 

intended to affix signatures on the receipts that would be considered as the 

labourers’ signatures. 
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Misconduct 

42. The Tribunal proceeds to consider whether the established facts qualify as 

misconduct. 

43. Area Staff Regulation 1.4 provides in relevant part that: 

Staff members shall conduct themselves at all times in a manner 

befitting their status as employees of the Agency. They shall not 

engage in any activity that is incompatible with the proper 

discharge of their duties with the Agency… 

44. Former Area Staff Personnel Directive No. A/10/Rev.1/Amend.1 on 

Disciplinary Measures (“PD A/10”), which is applicable to this case, provides at 

sub-paragraph 4.1, that: 

Disciplinary measures will normally be imposed for wilful 

misconduct, irresponsible conduct, or wilful failure to perform 

assigned duties or to carry out specific instructions. 

45. FTI No. 26 on Payment Procedures provides, in relevant part, as follows: 

21. When payments are made by cash or uncrossed cheque, care 

must be taken to identify the payee, and payment must be made 

only against the payee’s official receipt or signature on the 

payment voucher or payroll as acknowledging receipt. When 

payments are made in cash to payees who cannot write, their usual 

mark (e.g. thumb print) should be obtained in lieu of a signature. 

Cash payments should be done in front of a witness who is not the 

paying officer wherever possible as determined by the Field 

Finance Officer. 

22. Cashiers, paymasters, imprest fund custodians or other persons 

paying out Agency funds or delivering cheques are personally 

responsible to ensure that payments are made only to the person(s) 

or firm designated in the approved payment voucher 

46. The Applicant alleges that while he may have made an administrative error, 

this error does not amount to misconduct as it did not cause any prejudice to the 

Agency and he received no benefit from the alleged forgery. The Tribunal notes 

that, indeed, DIOS did not find any evidence to support a finding that the 

Applicant benefited financially from the forgery. In the Tribunal’s view, the 

Applicant’s intention was only to simplify the payment process by giving the total 
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amount of the labourers’ wages to the person who was to deliver the wages to 

each of them. 

47. The Applicant argues that his post description does not include the 

responsibility of making payments. He also alleges that he was not a cashier and 

that he was never trained for that sort of job. The Respondent does not contest in 

full these allegations. 

48. Even assuming that the Applicant’s assertion in relation to his post 

description is accurate, it remains that the forgery of a signature amounts to 

misconduct. The Tribunal cannot rule otherwise. To sign a document is an 

important act which engages the responsibility of the signatory. Any staff 

member, even without any particular training or instruction, must know that 

forging a signature is a grave mistake which amounts to misconduct especially in 

the case of a staff member who is in charge of payments. The Agency must be 

able to rely on the integrity of its staff members; any deceptive act is not 

acceptable. Therefore, the Tribunal considers that the established fact constitutes 

misconduct. 

Proportionality of the sanction 

49. Area Staff Regulation 10.2 provides that “[t]he Commissioner-General may 

impose disciplinary measures on staff members who engage in misconduct”. 

50. In relation to the disciplinary measures that may be taken against staff who 

engage in misconduct, Area Staff Rule 110.1 provides: 

1. Disciplinary measures under staff regulation 10.2 shall consist 

of written censure, suspension without pay, demotion, or 

termination for misconduct […] 

51. With regard to written censure, PD A/10 provides, at paragraph 7.1, that: 

A written censure is a letter addressed to a staff member in which 

he/she is advised of serious shortcomings in behavior. The 

necessity for a written censure may arise from a single incident or 

from repeated verbal or written reprimands to a staff member. A 

written censure may or may not be combined with suspension 

without pay or demotion, as circumstances warrant. 
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52. With regard to demotion, PD A/10 provides, at paragraph 9, that: 

9.1 Demotion is the transfer of a staff member from his/her post to 

another post at a lower grade. This can arise either because of 

inadequate performance on the part of the staff member or as a 

disciplinary measure. Demotion should involve a loss of salary, but 

the loss may be minimised at discretion. 

* * * 

9.3 […] A staff member who has been demoted will not 

subsequently be promoted without the authority of the Director of 

Personnel at Headquarters and of Field Office Directors in the 

Field, who will personally review each case. 

53. Contrary to the Applicant’s allegations, it follows from the above-

mentioned rules that a staff member who has been demoted cannot be promoted 

without the authority of the Director of Personnel at Headquarters. Therefore, the 

Director of Human Resources was authorised to decide that the Applicant, who 

had been demoted from acting Senior Clerk, could not be promoted as Senior 

Clerk following the recruitment process for that post.  

54. As determined by the UNAT in Aqel 2010-UNAT-040, the level of the 

sanction falls within the ambit of the Administration and can only be reviewed in 

cases of “obvious absurdity or flagrant arbitrariness”. 

55. The Tribunal considers that while the misconduct was serious, the level of 

sanction imposed on the Applicant was intermediate. In imposing the disciplinary 

measures on the Applicant, it is obvious that the Director of Human Resources 

took into account the facts that the Applicant did not receive a benefit financially 

from the forgeries and the Agency was not financially prejudiced. Therefore, the 

Tribunal holds that the level of the sanctions imposed on the Applicant was 

appropriate considering the misconduct committed. 

56. It results from the above that the disciplinary measures were properly 

imposed on the Applicant. Therefore, none of the remedies requested by the 

Applicant can be granted.  
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Conclusion 

57. In view of the foregoing, the Tribunal hereby DECIDES: 

The application is dismissed. 

 

 

 

             _______(Signed)______________ 

Judge Jean-François Cousin 

Dated this 11
th

 day of October 2015 

 

 

Entered in the Register on this 11
th

 day of October 2015 

 

 

_____(Signed)_____________________________ 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 

 


