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Introduction 

1. This is an application by Kifah Saleh Taleb Jaradat (the “Applicant”) against 

the decision of the United Nations Relief and Works Agency for Palestine 

Refugees in the Near East, also known as UNRWA (the “Respondent”), not to 

approve her request for Early Voluntary Retirement. 

Facts 

2. Effective 8 September 1992, the Applicant joined the Agency as a Teacher 

“B”, Grade 8. Effective 9 September 2012, the Applicant was on Special Leave 

Without Pay (“SLWOP”) for one year. Her SLWOP was further extended for 

another year until 8 September 2014. 

3. By letter dated 22 June 2014 to the Director of UNRWA Operations, Jordan 

(“DUO/J”), the Applicant submitted her application for Early Voluntary 

Retirement (“EVR”).  

4. On 2 July 2014
1
, the Applicant met with the Human Resources Officer 

(“HRO”) and the Staff Services Officer (“SSO”) to discuss the possibility of 

extending her SLWOP for a further period and to check the status of her 

application for EVR. 

5. On 3 July 2014
2
, the Applicant learned about the non-approval of her 

request for EVR.  

6. By letter dated 3 July 2014 to the Director of Human Resources, the 

Applicant submitted her resignation effective 10 July 2014. 

7. By letter dated 8 July 2014, the Human Resources Officer informed the 

Applicant that her resignation had been accepted effective close of business on 10 

July 2014. 

                                                 
1
 The Applicant refers to this date in her application and the Respondent does not contest it in his 

reply. 
2
 The Applicant refers to this date in her application and in her request for decision review. 
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8. On 8 September 2014, the Applicant requested review of the “implicit 

administrative decision to deny [her] [the] right to file a request for [EVR]”. In 

her request for decision review the Applicant acknowledged that she learned about 

the decision on 3 July 2014 and noted, inter alia, the following: 

[…] compelling circumstances beyond my control prevented me 

from filing this request for decision review at an earlier stage. If 

you want to know these reasons I will present them to you. 

9. By letter dated 2 October 2014, the DUO/J replied to the Applicant’s request 

for decision review. The DUO/J considered that the Applicant’s request for 

decision review was not receivable because she had not submitted it within the 

mandatory 60 calendar days from the date of receiving the contested decision.  

10. On 30 December 2014, the Applicant filed an application with the UNRWA 

Dispute Tribunal (the “Tribunal”). The Tribunal transmitted the application to the 

Respondent on 31 December 2014. 

11. On 23 January 2015, the Respondent filed a motion for extension of time to 

submit his reply. On 25 January 2015, the Tribunal transmitted the motion to the 

Applicant who did not file any response. 

12. On 5 February 2015, the Respondent filed his reply to the application before 

the Tribunal had issued an Order on his motion for extension of time. 

13. By Order No. 015 (UNRWA/DT/2015) dated 11 February 2015, the 

Tribunal granted the Respondent’s request for an extension of time to file his 

reply and accepted the late-filed reply. 

14. By email dated 9 March 2015, the Applicant requested an Arabic translation 

of the Respondent’s reply. 

15. By Order No. 026 (UNRWA/DT/2015) dated 9 March 2015, the Tribunal 

ordered the Respondent to submit a translation of the reply from English into 

Arabic on or before the close of business on 9 April 2015. 

16. On 26 March 2015, the Respondent filed an Arabic translation of his reply. 

The translation was transmitted to the Applicant on 29 March 2015.  
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17. On 10 April 2015, the Applicant filed a motion for leave to file observations 

on the Respondent’s reply. On 13 April 2015, the Tribunal transmitted the motion 

to the Respondent who did not file any response. 

18. By Order No. 048 (UNRWA/DT/2015) dated 7 May 2015, the Tribunal 

granted the Applicant’s motion to submit observations on the Respondent’s reply. 

19. On 21 May 2015, the Applicant filed her observations, which were then 

transmitted to the Respondent. 

Applicant’s contentions 

20. The Applicant contends that: 

i) The denial of her request for EVR prejudiced her financial rights; and 

ii) By not transmitting her request for EVR to the DUO/J, her application 

could not be properly adjudicated. 

21. The Applicant requests the Tribunal: 

i) To find that compelling circumstances prevented her from filing a 

timely request for decision review and to accept her application; 

ii) To order the Agency to pay her end-of-service entitlements for her 20 

years of continued service with the Agency; and 

iii) To order the Agency to pay her moral damages “for the painful feeling 

of ingratitude [she] suffered when the Respondent forced [her] to tender 

[her] resignation under these circumstances”. 

Respondent’s contentions 

22. The Respondent contends that: 

i) The Applicant requested decision review late, and therefore, her 

application is not receivable; and 
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ii) The Tribunal cannot waive the deadline for decision review, and 

consequently, the application is beyond the Tribunal’s competence. 

23. The Respondent requests the Tribunal to dismiss the application.  

Considerations 

24. At the outset, the Tribunal notes that although the Applicant contests “the 

implicit administrative decision to deny [her] [the] right to file a request for 

[EVR]”, what she is in fact contesting is the decision not to approve her request 

for EVR. 

25. Article 2, paragraph 1, in conjunction with Article 8 of the Tribunal’s 

Statute confers jurisdiction on the Tribunal to hear applications appealing 

administrative decisions. An application is only receivable, inter alia, when a staff 

member has previously submitted the impugned administrative decision for 

decision review in a timely manner. 

26. Area Staff Rule 111.2 provides: 

1. A staff member wishing to formally contest an administrative 

decision alleging non-compliance with his or her terms of 

appointment or the contract of employment, including all pertinent 

regulations and rules and all relevant administrative issuances 

pursuant to Staff Regulation 11.1 (A), shall, as a first step, submit a 

written request for a decision review. 

* * * 

3. A staff member shall submit a request for decision review within 

60 calendar days from the date on which the staff member 

received notification of the administrative decision to be contested 

(emphasis added). 

27. Article 8 of the Statute of the Tribunal provides that: 

1. An application shall be receivable if: 

* * * 

(c) An applicant has previously submitted the contested 

administrative decision for decision review… 
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* * * 

3. The Dispute Tribunal may decide in writing, upon written 

request by the applicant, to suspend, waive or extend the deadlines 

for a limited period of time and only in exceptional cases. The 

Dispute Tribunal shall not suspend, waive or extend the 

deadlines for decision review (emphasis added). 

28. The case record shows that following her application for EVR, the 

Applicant met with the HRO and the SSO on or about 2 July 2014. The 

Respondent submits that the Applicant was advised at that meeting, inter alia, “to 

return to work after the end of her SLWOP and to resubmit her application for 

EVR at the end of the year, at which point the Agency would assess the 

availability of funds in light of the annual cap on EVR applications”.  

29. While the Tribunal notes that the Applicant was not notified in writing 

about the non-approval of her request for EVR, it remains that she was verbally 

informed of the decision during the meeting of 2 July 2014. In any event, the 

Applicant admitted both in her application and in her request for decision review 

to have learned about the non-approval of her request for EVR on 3 July 2014. 

Therefore, she should have submitted her request for decision review no later than 

1 September 2014 in order to comply with the 60-day deadline as per Area Staff 

Rule 111.2. The Applicant’s request for decision review dated 7 September 2014, 

which was received on 8 September 2014, is hence clearly time-barred. 

30. Given the above, the issue then is whether the Tribunal has the authority to 

suspend or waive the deadline for decision review. 

31. The Tribunal notes that the Applicant claimed in her request for decision 

review that “compelling circumstances beyond [her] control prevented [her] from 

filing [her] request for decision review at an earlier stage”. 

32. The Tribunal has consistently held that decision review is an essential 

element of the recourse procedure and must be complied with. The requirement 

under Article 8 of the Statute of the Tribunal must be strictly construed. While the 

Tribunal has the authority to waive the time limits for the filing of an application 

only in exceptional circumstances and upon the Applicant’s written request, the 
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Tribunal does not have such authority for the filing of a request for decision 

review. As mentioned above, the Tribunal’s Statute expressly forbids waiving 

deadlines for decision review per Article 8, paragraph 3. 

33. The Tribunal refers to the jurisprudence of the United Nations Appeals 

Tribunal in Ajdini et al. 2011-UNAT-108: 

This issue [authority to waive the deadline for administrative 

review] should now be considered as settled because the Appeals 

Tribunal in Costa, and other judgments such as Mezoui, 

Samardzic, and Trajanovska has consistently held that the UNDT 

has no jurisdiction to waive deadlines for management evaluation 

or administrative review. 

34. The Tribunal therefore determines that, since the Applicant failed to comply 

with the time limits set forth in Area Staff Rule 111.2, and given that it does not 

have jurisdiction to waive the deadline for administrative review, the application 

is not receivable. 

Conclusion 

35. In view of the foregoing, the Tribunal determines that the application is 

dismissed. 

 

       

                                                            

_____(Signed)__________________           

Judge Bana Barazi   

Dated this 18
th

 day of November 2015 

      

  

Entered in the Register on this 18
th

 day of November 2015 

 

 

_______(Signed)___________________________ 

Laurie McNabb, Registrar, UNRWA DT, Amman 


