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Introduction 

1. This is an application against the decision of the United Nations Relief and 

Works Agency for Palestine Refugees in the Near East, also known as UNRWA 

(the “Respondent”) to suspend the Applicant with pay pending the outcome of an 

investigation. 

Facts 

2. Effective 1 June 1989, the Applicant entered the service of the Agency as a 

Sanitation Labourer in Zarqa Camp at Grade 1, Step 1. At the time relevant to the 

application, the Applicant was employed by the Agency as an Administrative 

Officer, Grade 12, Step 5. 

3. On 7 September 2014, the Public Information Office, Jordan Field Office 

(“JFO”) informed the Director of UNRWA Operations Jordan (“DUO/J”) that an 

offensive message had been posted on a Facebook account under the name 

“unrwa jfo”. 

4. On 8 September 2014, the Applicant was suspended with pay pending the 

outcome of an investigation into the alleged offensive post published on 

Facebook. In the suspension letter, the DUO/J wrote: 

[…] it has been reported that an offensive post was published on 

the wall of the Facebook account „unrwa jfo‟ […] After thorough 

review, it was found that you are the administrator of this account. 

It was also found that you created a Facebook account using the 

name of UNRWA JFO and published Agency related issues […] 

without proper authorization. 

I have established a Board of Inquiry regarding the charge made 

against you. At this stage of the investigation, there is a „prima 

facie‟ evidence to support that misconduct has occurred and your 

continuance in [office] pending investigation would prejudice the 

interests of the Agency. 

Therefore, as of the date of receiving this letter, you are suspended 

from duty with pay until further notice, pending the outcome of the 

investigation […]. 
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Should the reported misconduct prove to be well founded, you may 

be subject to disciplinary measures including and up to terminating 

your services from the Agency […]. 

5. On 10 September 2014, the Applicant requested Early Voluntary Retirement 

(“EVR”). 

6. On 15 September 2014, the Applicant was interviewed by the Head of the 

Field Legal Office, Jordan (“HFLO/J”) about the allegations of misconduct that 

were made against him. 

7. By letter dated 19 October 2014, the Human Resources Services Officer, 

Jordan (“HRSO/J”) informed the Applicant that his request for EVR had been 

approved and that his service with the Agency would end on 31 October 2014. 

8. On 31 October 2014, the Applicant was separated from the Agency. 

9. On 2 November 2014, the Applicant requested review of the decision to 

suspend him with pay pending the outcome of an investigation. 

10. On 8 December 2014, the Applicant filed an application with the UNRWA 

Dispute Tribunal (the “Tribunal”). 

11. On 10 December 2014, the Respondent filed a motion requesting an 

extension of time to file his reply. The motion was transmitted to the Applicant, 

who did not file any response. 

12. By Order No. 125 (UNRWA/DT/2014) dated 22 December 2014, the 

Tribunal granted the Respondent‟s motion for an extension of time to file his 

reply. 

13. On 16 January 2015, the Respondent filed a reply to the application. 

14. By Order No. 044 (UNRWA/DT/2015) dated 28 April 2015, the Tribunal 

ordered the Respondent to submit an Arabic translation of the reply. The 

Respondent submitted an Arabic translation of the reply, which was then 

transmitted to the Applicant.  
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15. On 27 May 2015, the Applicant filed observations to the reply. In his 

observations, the Applicant requested the Tribunal to summon a witness who he 

claimed “ha[d] serious statements to give in [his] case”. The observations were 

transmitted to the Respondent. 

16. By email dated 16 December 2015, the Applicant requested the Tribunal not 

to publish the present Judgment on the internet. 

Applicant’s contentions 

17. The Applicant contends: 

i) He is not the administrator of the alleged Facebook account; 

ii) He was neither confronted with the allegations made against him nor 

with the evidence supporting the allegations; 

iii) He was suspended from work “without any evidence other than 

witnesses” who believed that he created the alleged Facebook page; 

iv) He was neither “called for investigation” nor interrogated before being 

suspended; 

v) He submitted a request for EVR to avoid being deprived of his 

savings; 

vi) He was asked to return his official mobile phone and line when he was 

suspended, even though it contained personal data;  

vii) He was faced with “terrifying treatment from people who had strength 

and power”; 

viii) His “fears” led him to submit his resignation as he had “worries” 

about his life and family; 

ix) The “story” was made public by the media in Jordan and he was 

exposed to dangers. There was no guarantee that he would not be the 

subject of an investigation by the Jordanian security agencies; and 
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x) The acceptance of his resignation was “against the law”. 

18. The Applicant requests: 

i) To be acquitted of the serious accusations; 

ii) To be reinstated in his work;  

iii) To be granted compensation for moral and financial damages; 

iv) An investigation into the allegations be conducted; and 

v) Any person who testified against him without supporting evidence to 

be held liable.  

Respondent’s contentions 

19. The Respondent contends: 

i) The decision to suspend the Applicant with pay pending the outcome 

of an investigation was properly effected;  

ii) After being informed of the offensive message, the Administration 

inquired about the identity of the administrator of the Facebook 

account “unrwa jfo”, i.e. who was responsible for posting messages. 

Several staff members informed the Administration that the Applicant 

was the administrator of the account. On this basis, the Agency 

decided to suspend the Applicant pending an investigation into the 

allegations;  

iii) The charge against the Applicant was prima facie well founded 

because several staff members confirmed that he was the 

administrator of the account; 

iv) Posting inappropriate content on a Facebook page is in breach of Area 

Staff Regulation 1.4 and clearly amounts to misconduct; 
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v) In his interview with the HFLO/J on 15 September 2014, the 

Applicant was confronted with the allegations, which led to his 

suspension;  

vi) The Applicant was asked to hand in his mobile telephone and 

computer for investigation purposes as both electronic devices could 

have contained evidence related to the offensive Facebook post; 

vii) The Applicant voluntarily submitted an application for EVR; 

viii) The Board of Inquiry was never established, and the investigation into 

the Applicant‟s involvement in the Facebook matter was never 

completed because the Applicant requested EVR two days after he 

was suspended; and 

ix) The remedies sought by the Applicant have no legal basis. 

20. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

Preliminary Issue 

21. Upon the Applicant‟s request dated 16 December 2015, the Tribunal has 

decided to grant anonymity to the Applicant in the Judgment. This is an 

exceptional discretionary decision due to the specific circumstances of this case. 

Scope of the case 

22. In the Applicant‟s request for decision review, the only decision contested is 

the decision to suspend him with pay pending the outcome of an investigation. 

Therefore, even though the Applicant has also challenged in his application the 

Agency‟s acceptance of his request for EVR, this decision will not be reviewed in 

the present Judgment. 
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Merits 

23. Area Staff Regulation 10.4 provides that: 

If a charge of serious misconduct is made against a staff member 

and the Commissioner-General considers that the charge is 'prima 

facie' well founded or that the staff member's continuance in office 

pending an investigation of the charge would prejudice the 

interests of the Agency, the staff member may be suspended, with 

or without pay, from his/her functions pending investigation, such 

suspension being without prejudice to the rights of the staff 

member. 

24. The evidence shows that when the Agency became aware of the publication 

of an offensive post on a Facebook account under the name “unrwa jfo”, it 

conducted a preliminary assessment of the situation. The Applicant, who was 

suspected to be the administrator of the alleged account, was informed by a letter 

dated 8 September 2014 from the DUO/J of his suspension from duty with pay. In 

this letter, the DUO/J informed the Applicant that he had established a Board of 

Inquiry regarding the charge made against the Applicant. He was also informed 

that at that stage of the investigation, there was “prima facie” evidence to support 

a finding that misconduct had occurred and that his continued presence in office 

pending the investigation would prejudice the interests of the Agency. 

25. The Applicant claims in his application that he was not the administrator of 

the alleged Facebook account. However, Staff Regulation 10.4 provides that a 

staff member can be suspended if the Agency considers that the charge is “prima 

facie” well founded or that the staff member's continued presence in office 

pending an investigation of the charge would prejudice the interests of the 

Agency. In the present case, the Tribunal finds that at least the condition of a 

“prima facie” well-founded charge was met based on the information received by 

the Field Legal Office, Jordan (“FLO/J”) from several staff members indicating 

that the Applicant was the administrator of the Facebook account. 

26. The Tribunal recalls that a decision of suspension is not a sanction but only 

an administrative measure authorising the suspension of a staff member from 

service during an investigation. The fact that at the conclusion of an investigation 

a staff member may not be found responsible for the alleged charges is without 
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any consequence to the legality of the decision to suspend him/her when the 

charge is “prima facie” well founded. Therefore, the Applicant‟s request to the 

Tribunal to summon a witness who he claimed “ha[d] serious statements to give 

in [his] case” is without relevance as the contested decision is his suspension with 

pay pending an investigation. 

27. Based on the above, the Tribunal considers that the decision to suspend the 

Applicant with pay is lawful. Consequently, the Tribunal finds that the relief 

sought by the Applicant has no basis in fact or in law. 

Conclusion 

28. In view of the foregoing, the Tribunal hereby DECIDES: 

         The application is dismissed. 

 

 

 

_______(Signed)________________ 

Judge Jean-François Cousin 

Dated this 21
st
 day of December 2015 

 

 

 

Entered in the Register on this 21
st
 day of December 2015 

 

 

_____(Signed)____________________________ 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


