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Introduction 

1. This is an application by Mohammad Khair Ahmed Qasem (the 

“Applicant”) against the decision of the United Nations Relief and Works Agency 

for Palestine Refugees in the Near East, also known as UNRWA (the 

“Respondent”), not to extend his services for two additional years beyond the 

official age of retirement. 

Facts 

2. Effective 16 September 1974, the Applicant joined the Agency on a 

temporary indefinite appointment as a Teacher “B” at Irbid Area, Jordan. 

Effective 30 October 1975, the Applicant resigned from the Agency. On 17 

September 1992, the Applicant was re-employed as a Teacher “D” at Waqqas 

Preparatory Boys School. 

3. By letter dated 7 October 2012, the Human Resources Services Officer, 

Jordan (“HRSO/J”) informed the Applicant that, according to his personal file, he 

would reach the age of 60 on 18 December 2013, and that, as a consequence, he 

should be separated from the Agency on retirement grounds on 1 January 2014. 

The HRSO/J further pointed out that, in the interest of the Education Programme, 

the Applicant would be retained in service until the end of the first semester of the 

2013/2014 scholastic year.  

4. By letter dated 30 May 2013, the HRSO/J drew the Applicant’s attention 

to his upcoming separation from the Agency’s service on retirement basis 

effective “close of business the end of the first semester of 2013/2014 scholastic 

year”. The HRSO/J also advised him of his entitlements.  

5. By letter dated 4 January 2014 to the Director of UNRWA Operations in 

Jordan (“DUO/J”) and the Head, Field Human Resources Office, Jordan 

(“HFHRO/J”), the Applicant requested the extension of his services for two 

additional years beyond his age of retirement. 
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6. By letter dated 9 January 2014, the HFHRO/J declined the Applicant’s 

request mentioned above. 

7. Effective 11 January 2014, the Applicant was separated from the Agency. 

8. On 17 February 2014, the Applicant filed a request for review of the 

decision not to extend his services with the Agency for two additional years 

beyond the age of 60.  

9. By letter dated 12 March 2014, the DUO/J replied to the Applicant’s 

request for decision review. The decision was upheld.  

10. On 7 May 2014, the Applicant filed an application with the UNRWA 

Dispute Tribunal (the “Tribunal”). The application was transmitted to the 

Respondent on 13 May 2014. 

11. On 10 June 2014, the Respondent filed a reply to the application. 

12. By Order No. 075 (UNRWA/DT/2014) dated 3 August 2014, the Tribunal 

ordered the Respondent to submit a translation of the reply from English into 

Arabic. On 27 August 2014, the Respondent submitted the Arabic translation, 

which was subsequently transmitted to the Applicant. 

13. By Order No. 027 (UNRWA/DT/2015) dated 10 March 2015, the Tribunal 

ordered the Respondent to file a further submission specifying the motive for the 

non-extension of the Applicant’s service for two years beyond the official age of 

retirement. 

14. On 24 March 2015, the Respondent filed the requested information, which 

was then transmitted to the Applicant. 

Applicant’s contentions 

15. The Applicant contends that: 

i) As an employee, he enjoyed all the rights and he was subject to all 

obligations applicable to the period of extension, that is from 1/1/2014 to 
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11/1/2014, and therefore the Rule allowing the two-year extension of 

services should have been applied to his case;  

ii) He was eligible for promotion to Grade 11 under the new legal framework 

applicable to staff members in the education sector, which meant that “the 

extension rules” were also applicable to him; 

iii) While at the beginning of 2014, he was still working as a staff member and 

was entitled to all rights and subject to all obligations, the “extension 

rules” were not applied to him. Yet, he lost the saving fund contributions 

of January 2014; and 

iv) As long as his service was extended from 1 January 2014 to the end of the 

first semester on 11 January 2014, then it could have been possible to 

extend his service for a longer period. 

16. The Applicant requests the Tribunal to order: 

i)  Two years’ salary in lieu of extension, and  

ii) Compensation for the emotional distress that he and his family suffered as 

a result of the decision.  

Respondent’s contentions 

17. The Respondent contends that: 

i) The decision not to extend the Applicant’s services for two additional 

years was properly effected pursuant to applicable Agency Staff Rules and 

Personnel Directives; 

ii) The Applicant has not provided any convincing evidence or otherwise that 

the decision not to extend his services for two additional years was 

arbitrary or capricious, was motivated by prejudice or other extraneous 

factors, or was flawed by procedural irregularity or error of law; and 

iii) The relief sought by the Applicant has no legal basis. 
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18. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

19. In the present case, the Applicant contests the decision not to extend his 

services for two additional years beyond the official age of retirement. 

20. Effective 1 January 2013, Area Staff Rule 109.2 provides: 

RETIREMENT ON GROUNDS OF AGE 

1. A staff member is retired on grounds of age when the Agency 

requires him/her to leave Agency employment on account of 

his/her age, as provided hereunder. 

2. A staff member may be retained in active service after having 

reached the official age of retirement of 60 years when an 

extension of his/her age limit is authorised under the provisions of 

paragraph 4 below. 

* * * 

4. For extensions past the official age of retirement: 

(A) For staff members reaching the official age of retirement of 60 

years on or before 31 December 2013, the Director of Human 

Resources (upon the recommendation of the relevant Department 

Director) for headquarters staff, and Field Office Directors for field 

staff, are authorised to approve extensions beyond the official age 

of retirement in the interest of the Agency, in increments of no 

more than twelve (12) months and not beyond his/her 62
nd

 

birthday. 

* * * 

(D) Where the services of a staff member are retained beyond the 

official age of retirement, then such staff member shall be notified 

of the extended period of service, the date of its expiry, and any 

special conditions as authorised by the Director of Human 

Resources following the recommendation of the relevant 

Department Director for headquarters staff, and Field Office 

Director for field staff. 

21. Effective 1 January 2013, Area Staff Personnel Directive No. 

A/9/Rev.9/Ammend.2 on Area Staff Extensions Beyond the Age of Retirement 

(“PD No.A/9/Rev.9/Ammend.2”) provides, in relevant part, as follows: 
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7.3. A staff member shall be eligible for consideration for 

extension of his/her appointment beyond the official age of 

retirement upon the following pre-conditions: 

7.3.1. For staff members reaching the official age of retirement of 

60 years on or before 31 December 2013, the Director of Human 

Resources (upon the recommendation of the relevant Department 

Director) for headquarters staff, and Field Office Directors for field 

staff, are authorised to approve extensions beyond the official age 

of retirement in the interest of the Agency, in increments of no 

more than twelve (12) months and not beyond his/her 62
nd

 

birthday. 

* * * 

7.3.5. In the interest of the education programme and to avoid 

classroom disruptions: 

(a) For staff members reaching the official age of retirement of 60 

years on or before 31 December 2013, authority is delegated to 

Field Directors (upon the recommendation of Chief, Field 

Education Programme) to retain teachers in service until the end of 

the school year, or term, in which they reach the official age of 

retirement.  

22. The Tribunal notes that the official age of retirement for area staff members 

at the Agency is 60 years and that the Applicant turned 60 years old on 18 

December 2013. Therefore, Area Staff Rule 109.2, paragraph 4 (A) and PD No. 

A/9/Rev.9/Ammend.2 paragraphs 7.3.1 and 7.3.5 (a) are applicable to the present 

case.  

23. According to these administrative issuances, the Field Office Directors are 

authorised to approve an extension beyond the official age of retirement, if such 

extension is in the interest of the Agency, in increments of no more than twelve 

months and not beyond the staff member’s 62
nd

 birthday. Furthermore, the Field 

Directors are authorised to retain teachers in service until the end of the school 

year, or term, in which they reach the official age of retirement. 

24. The Tribunal notes that none of the above-mentioned provisions provides 

for an automatic extension of a staff member’s service beyond the official age of 

retirement. Rather these provisions authorise a limited extension of service when 

such extension is in the interest of the Agency.  
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25.  In the present case, while the Agency rejected the Applicant’s request to 

extend his service for two additional years beyond the age of retirement, the 

Applicant was retained in active service until the end of the first semester of the 

2013/2014 scholastic year, i.e. 11 January 2014, in order to avoid classroom 

disruptions. The Respondent has also clarified that, upon the Applicant’s 

retirement, it was in the Agency’s interest to fill the vacant post with a candidate 

from the roster maintained by the Human Resources Department which included a 

large number of teachers. Therefore, the Tribunal finds that the extension of the 

Applicant’s service until the end of the first semester of the 2013/2014 scholastic 

year was in accordance with the regulatory framework and constituted a proper 

exercise of the Agency’s discretionary authority. 

26. The Tribunal recalls that, in accordance with the jurisprudence of the United 

Nations Appeals Tribunal, the Applicant has the burden of proving the irregularity 

or prejudice he alleges. The Tribunal has reviewed the evidence in the case file 

and considers that the Applicant has not provided any convincing evidence or 

otherwise that the decision not to extend his services for two additional years was 

arbitrary or capricious, was motivated by prejudice or other extraneous factors, or 

was flawed by procedural irregularity or error of law. 

27. It follows from the above that the Tribunal finds that the decision not to 

extend the Applicant’s service for two additional years beyond the official age of 

retirement was lawful.  

Conclusion 

28. In view of the foregoing, the Tribunal hereby DECIDES: 

The application is dismissed. 

 

 

 

 

_______(Signed)____________ 

Judge Jean-François Cousin 

Dated this 7
th

 day of June 2015 
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Entered in the Register on this 7
th

 day of June 2015 

 

 

_______(Signed)________________________ 

Laurie McNabb, Registrar, UNRWA DT, Amman 


