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Introduction 

1. This is an application by Darwish Marouf Zaitoun (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (the “Respondent”), not to renew his appointment beyond 31 

December 2014. 

Facts 

2. Effective 1 June 2010, the Applicant joined the Agency as a Credit Extension 

Assistant, Microfinance and Microenterprise Department (“MMD”) Nablus Branch, on a 

fixed-term appointment expiring on 31 December 2010. The Applicant’s appointment was 

extended several times and his post was re-titled to Loan Officer. 

3.  In the Applicant’s second Quarterly Performance Evaluation (“QPE”) dated 18 July 

2012, his direct supervisor, the Area Loan Supervisor (“ALS”), noted that the Applicant’s 

productivity had declined.  

4. On 12 August 2013, the Applicant’s performance was rated as unsatisfactory in his 

Periodic Report. The Applicant signed the report on 31 August 2013.  

5. In the Applicant’s QPE for the third quarter of 2013 the ALS noted that the 

Applicant’s productivity was poor and the quality of his portfolio was “bad”.  

6. From 3 December 2013 until 9 February 2014, the West Bank Field Office 

(“WBFO”) was on strike.  

7. In the beginning of May 2014, the Applicant was enrolled in an informal Opportunity 

to Improve Programme (“informal OTI”). 

8. After failing to meet the informal OTI targets, on 4 August 2014, the Applicant was 

enrolled in a formal OTI Programme (“formal OTI”) for a period of three months. 

9. By memorandum dated 24 November 2014 to the Performance Management Officer 

(“PMO”), the Chief Field Microfinance Programme (“CFMP”) explained that the Applicant 

had failed to improve his performance during the formal OTI Programme.  
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10. By email dated 24 November 2014, the Branch Manager (“BM”) recommended that 

the Applicant’s contract not be renewed. 

11. By email dated 24 November 2014, the Credit Operations Manager (“COM”) 

endorsed the recommendation not to renew the Applicant’s contract. 

12. By letter dated 1 December 2014, the Director of UNRWA Operations, West Bank 

Field Office (“DUO/WBFO”) notified the Applicant of the decision not to extend his contract 

beyond 31 December 2014. 

13. On 3 December 2014, the Applicant requested decision review of the decision not to 

extend his contract. 

14. On 31 December 2014, the Applicant’s contract expired and he was separated from 

service. 

15. On 27 January 2015, the Applicant submitted his application to the UNRWA Dispute 

Tribunal (the “Tribunal”).  

16. On 24 February 2015, the Respondent filed a “Request for Extension of Time to File a 

Reply”. This request was transmitted to the Applicant on 25 February 2015. The Applicant 

did not file any response. 

17. By Order No. 025 (UNRWA/DT/2015) dated 9 March 2015, the Tribunal granted the 

Respondent’s request for an extension of time to file his reply. 

18. On 23 March 2015, the Respondent filed his reply. 

19. On 6 April 2015, the Applicant filed a “Request for Leave to File Observations”. This 

request was transmitted to the Respondent on 7 April 2015. The Respondent did not file any 

response.  

20. By Order No. 049 (UNRWA/DT/2015) dated 7 May 2015, the Tribunal granted the 

Applicant’s request to submit observations. The Applicant did not file any observations.  

21.    By Order No. 063 (UNRWA/DT/2015) dated 7 June 2015, the Tribunal ordered the 

Respondent to submit a translation of his reply from English into Arabic.  



  Case No.: UNRWA/DT/WBFO/2015/003 

  Judgment No.: UNRWA/DT/2016/002 

 

Page 4 of 8 

22. On 1 July 2015, the Respondent submitted a translation of his reply from English into 

Arabic. The translated reply was transmitted to the Applicant on that same day.  

Applicant’s contentions 

23. The Applicant contends that “the decision of terminating” his appointment is arbitrary 

and illegal based on the following grounds: 

(i) “The decision was taken after withdrawing the areas; and this is a main reason 

for [his] drop in productivity”; 

(ii) “The decision was taken after the Agency strike. That strike significantly 

contributed to increase [his] portfolio at risk [PAR]”; 

(iii) “The decision was taken after professional disagreements with [his]  

superiors”; and  

(iv) “He received no guidance [from his supervisors]”.     

  

24. The Applicant requests to be reinstated in his former post or in the alternative to be 

assigned to another UNRWA Finance Branch.  

Respondent’s contentions 

25. The Respondent contends: 

(i) The decision not to extend the Applicant’s appointment was properly effected; 

(ii) The decision not to extend the Applicant’s appointment was based on his 

performance shortcomings and properly documented;  

(iii) The Applicant was placed on an informal and formal OTI process, however, 

he continued to perform at a less than satisfactory level; 

(iv) The Applicant has not produced any evidence of any arbitrary or improper 

motivation of the Respondent in not renewing his contract;  

(v) There is no evidence to support the Applicant’s assertion that the contested 

decision was taken after disputes with his supervisors; 

(vi) Contrary to the Applicant’s claim, the record shows the Agency’s effort to 

improve the Applicant’s performance; and 

(vii) The relief sought by the Applicant has no basis. 
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26.  The Respondent requests the Tribunal to dismiss the application in its entirety. 

Considerations 

27. The Applicant contests the decision not to renew his appointment beyond its 

expiration date of 31 December 2014. 

28.  Area Staff Rule 109.5 provides that: 

1. A fixed term appointment shall expire without prior notice on the expiration 

date specified in the letter of appointment. 

 

29. Area Staff Circular No. 4/95  paragraph 6 states: 

Extension of appointments will depend on the Agency’s continuing need 

for the post, the availability of funding and the staff member’s 

performance. 

30. It is not the function of the Tribunal to substitute its own decision for that of the 

Administration. As the United Nation Appeals Tribunal (the “UNAT”) stated in Sanwidi 

2010-UNAT-084 at paragraph 40: 

When judging the validity of the Secretary-General’s exercise of 

discretion in administrative matters, the Dispute Tribunal determines if the 

decision is legal, rational, procedurally correct, and proportionate. The 

Tribunal can consider whether relevant matters have been ignored and 

irrelevant matters considered, and also examine whether the decision is 

absurd or perverse. But it is not the role of the Dispute Tribunal to 

consider the correctness of the choice made by the Secretary-General 

amongst the various courses of action open to him. Nor is it the role of the 

Tribunal to substitute its own decision for that of the Secretary-General.  

 

31. The Respondent’s explanation for not renewing the Applicant’s contract was based on 

the Applicant’s repeated poor performance as a Loan Officer. The responsibilities of a Loan 

Officer as specified in the post description require:  

 

(A) Visits designated local market places and industrial areas to 

promote, retail and explain the operations of the working capital 

credit programme to small and microenterprise owners who can 

benefit from the Agency’s Microenterprise Credit (MEC) and 

Solidarity Group Lending (SGL) product; 

(B) Assist in the initial screening of prospective borrowers, including 

visiting the business explaining and completing the loan 

application form and analysing the loan request; 
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(C) Through individual marketing and promotion, ensures a portfolio 

of 35 or more new repeat loans each month; 

(D) Monitors an individual caseload of 200 active borrowers to ensure 

that they meet their repayment commitments; 

(E) Collects cash payments and issues temporary receipts to 

individuals borrowers in the field, mainly clients in arrears with 

their repayments; 

(F) Provides enterprise counseling and deals with problematic loans; 

(G) Performs such other duties as may be assigned.  

32. On 18 July 2012, in the Applicant’s second quarter
 
QPE, his immediate supervisor 

noted that the Applicant’s productivity had declined as compared to previous years. 

Furthermore, the BM requested that the Applicant make more effort to increase both his 

productivity and reduce his PAR. The COM requested the BM to follow-up with the 

Applicant and to assist him in increasing his productivity and improving his PAR.   

33. On 12 August 2013, the Applicant’s performance was rated as unsatisfactory in his 

Periodic Report. The CFMP explained that the Applicant’s performance was below 

satisfactory given his weak productivity and high PAR.   

34. As a result of the Applicant’s failure to improve his performance, the Applicant was 

enrolled in an informal OTI Programme in May of 2014. The CFMP specifically noted that: 

1) the Applicant averaged 10.54 disbursed loans versus the acceptable range of 20; 2) the 

Applicant’s PAR was 25.99 percent versus the 5 percent target; 3) the Applicant’s active 

loans were 118 versus the target of 180; and 4) the Applicant’s promotional activities 

averaged 106 per month versus the 200 per month target.  

35. Under the informal OTI Programme, the Applicant was given the follow targets to 

meet: 

Item/Month May 2014 June 2014 July 2014 

Disbursal  20 20 20 

Active Loans 123 128 133 

Portfolio at Risk (PAR) 21% 13% 5% 

 

36. Despite monthly follow-up meetings and additional support, the Applicant failed to 

meet the set targets for May, June and July 2014. On 4 August 2014, the Applicant was 

enrolled in a formal OTI Programme and new targets were set for the months of September, 
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October and November 2014. In the formal OTI work plan the ALS noted that the 

“[d]epartment will support by giving staff member priority from ALS by making field visits 

for promotion and collection” and that the “BM will support staff member through legal 

actions for non performing accounts”.   

37. By memorandum dated 24 November 2014, the CFMP explained that the Applicant 

had failed to achieve the set targets of the formal OTI programme. The CFMP recommended 

that the Applicant’s contract not be renewed. By email dated 24 November 2014, the BM 

agreed with the CFMP’s recommendation not to renew the Applicant’s contract. On 31 

December 2014, the Applicant’s contract expired and he was separated from service. 

38. With regard to fixed-term appointments the UNAT has stated: 

It is well-established that a fixed-term appointment has no expectation of 

renewal or conversion to another type of appointment. Nevertheless, an 

administrative decision not to renew a fixed-term appointment can be 

challenged on the grounds the Administration has not acted fairly, justly or 

transparently with the staff member or was motivated by bias, prejudice or 

improper motive. The staff member has the burden of proving such factors 

played a role in the administrative decision.
1
 

39. In justifying his decrease in productivity, the Applicant alleges that this was due to the 

fact that in January of 2011 “part of [his] authorities” were withdrawn and assigned to other 

staff members. The Respondent acknowledges this to be true, but explains that the Applicant 

nevertheless had 2,627 potential clients versus the average of 2,000. The Applicant does not 

contest the Respondent’s explanation and characterisation that his potential client pool was 

higher than average.   

40. The Applicant also attempts to justify his poor performance with regard to the WBFO 

strike that lasted from 3 December 2013 until 9 February 2014. However, the Respondent 

rebuts this explanation noting that after the strike, the Loan Officers were provided with 

opportunities to obtain their set goals and that all the staff members were successful, save the 

Applicant.  

41. Lastly, the Applicant claims that the decision not to renew his appointment was taken 

following disputes with his supervisors. The Tribunal notes that the file is devoid of any 

evidence to support this allegation.   

                                                 
1
 Pirnea 2013-UNAT-311; Badawi 2012-UNAT-261; Ahmed 2011-UNAT-153; and Syed 2010-UNAT-061. 



  Case No.: UNRWA/DT/WBFO/2015/003 

  Judgment No.: UNRWA/DT/2016/002 

 

Page 8 of 8 

42. After reviewing the record, the Tribunal finds that the Applicant has not met his 

burden of showing that the decision not to renew his contract was exercised arbitrarily or 

capriciously, motivated by prejudice or other extraneous factors or flawed by procedural 

irregularity or error of law. Rather, the Respondent has set forth a detailed record of the 

Applicant’s repeated failure to perform in a satisfactory manner, despite several attempts by 

his supervisors to improve his performance. Therefore, the Tribunal finds no reasons to 

interfere with the Agency’s discretionary decision to not renew the Applicant’s appointment.  

Conclusion 

43. In view of the foregoing, the Tribunal hereby DECIDES: 

The application is dismissed. 

 

 

_______(Signed)______________ 

Judge Jean-François Cousin 

Dated this 24
th

 day of January 2016 

 

Entered in the Register on this 24
th

 day of January 2016 

 

 

 

_________(Signed)______________________ 

Laurie McNabb, Registrar, UNRWA DT, Amman   

 


