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Introduction 

1. This is an application by Fouad Shehadeh (the “Applicant”) challenging the decision of 

the United Nations Relief and Works Agency for Palestine Refugees in the Near East, also 

known as UNRWA (the “Respondent”), not to short-list him for two vacant posts. 

Facts 

2. On 4 May 1987, the Applicant was appointed Head Storekeeper “B”, Grade 8, Step 1 in 

Lebanon. After several promotions and transfers, on 1 December 2005, the Applicant was 

appointed Area Officer “C” Beqaa, Grade 12, in Lebanon. 

3. On 22 January 2010, the Applicant’s request for six months of Special Leave Without 

Pay (“SLWOP”) from 1 February 2010 to 31 July 2010 to join a UN operation in Darfur, 

Sudan, was approved. 

4. By email dated 30 June 2011, the Applicant’s request for additional SLWOP was 

approved until 31 January 2012. 

5. At the time material to the events of this application, the Applicant occupied the post of 

Stock Material Inspection Officer, Lebanon Field Office, Grade 12. 

6. On 8 September 2014, the Agency internally circulated vacancy announcements for two 

posts: Chief Area Office Beqaa (“CAO/B”) and Chief Area Office North Lebanon Area 

(“CAO/NLA”). The two posts were classified at Grade 20. The “Personal and Professional 

Competencies” for the posts provided: 

(A) Academic and Professional     

Advanced university degree in business, public administration, political 

science, sociology or other related discipline. 

(B) Experience 

At least ten years of relevant experience of which five years should have 

been in a large governmental or international organization at a senior 

level. 
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7. The Applicant applied for the two posts. The Agency received 14 applications for the 

CAO/B post and 19 applications for the CAO/NLA post. All the applications were jointly 

reviewed by the Lebanon Front Office and the Human Resources Department against the 

essential post requirements and competencies outlined in the post descriptions and vacancy 

announcements. The Applicant was listed as a Tranche 2 candidate for both posts.  

8. All ten Tranche 1 candidates were invited for an interview on 24 October 2014. As the 

Applicant was short-listed as a Tranche 2 candidate, he was not invited to the interview.  

9. By email dated 20 September 2014, the Applicant enquired why he had been excluded 

from the interviews since he had “worked as an Area Officer Beqaa in the period Dec 2005 & 

July 2011”. 

10. By email dated 28 October 2014, the Human Resources Associate A (Recruitment) 

Officer explained to the Applicant that: 

[…] you were not invited to the Chief Area Office Beqaa interviews 

because you were short-listed as T2 and not T1 since you lack the 

advanced degree (Masters). In other words, only candidates who fully 

meet the requirements (T1) were invited for the interview. 

11. By letter dated 6 November 2014, the Applicant requested decision review. 

12. By letter dated 15 December 2014, the Deputy Director UNRWA Affairs in Lebanon 

(“D/DUA/L”) replied to the Applicant’s request for decision review and upheld the impugned 

decision.  

13. On 27 January 2015, the Commissioner-General approved the recommendations of the 

interview panel for the posts of CAO/B and CAO/NLA.  

14. On 13 March 2015, the Applicant filed his application with the UNRWA Dispute 

Tribunal (the “Tribunal”). 

15. On 14 April 2015, the Respondent filed a motion for extension of time to file a reply.  

16. By Order No. 051 (UNRWA/DT/2015) dated 12 May 2015, the Tribunal granted the 

Respondent’s request to file a late reply. 
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17. On 15 May 2015, the Respondent filed his reply. The Respondent submitted Annexes 

15 and 16 on an ex parte basis. 

18. By Order No. 121 (UNRWA/DT/2015) dated 22 November 2015, the Tribunal 

disclosed Annex 15 to the Applicant, however redacting the names of the other candidates. 

The Tribunal did not disclose Annex 16 to the Applicant and removed it from evidence.  

19. On 4 January 2016, the Applicant filed a motion to submit new evidence. By Order No. 

001 (UNRWA/DT/2016) dated 10 January 2016, the Tribunal received the new document 

into evidence.  

Applicant’s contentions 

20. The Applicant contends: 

i) Human Resources erred when placing him in Tranche 2, thus excluding him 

from the selection process although he had occupied the post of Area Officer Beqaa 

from December 2005 to July 2011; 

ii) Not all Chief Area Officers hold a Master’s Degree;  

iii) The Master’s Degree is not of “real big value” since the Human Resources 

Department has not required that all senior managers have one; and 

iv) In the past few years he has been interviewed three times for the CAO/B post, 

which is evidence that a Master’s Degree is not a prerequisite.  

21. The Applicant requests that the Tribunal order the Agency to:  

i) Complete the selection process that the former Director of UNRWA Affairs, 

Lebanon (“DUA/L”) cancelled; 

ii) “[R]e-confirm” his status as CAO/B, effective January 2010 to the present and 

pay him the difference in salary totaling USD93,765; 

iii) Pay him the entitlements he has been denied since January 2010; and 

iv) Pay him moral damages equivalent to two years’salary. 
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Respondent’s contentions 

22. The Respondent contends:  

i) The short-listing process for the CAO/B and CAO/NLA posts was properly 

conducted; and  

ii) The relief sought by the Applicant has no basis.  

23. The Respondent requests the Tribunal to dismiss the application in its entirety.  

Considerations 

Preliminary issue 

24. Although the Respondent has filed Annex 15
1
 and Annex 16

2
 on an ex parte basis, the 

Tribunal decided to disclose only Annex 15 to the Applicant. However, before transmission 

of Annex 15 the Tribunal redacted the names of the candidates who applied for the posts, 

with the exception of the Applicant’s name. With regard to Annex 16, the Tribunal ruled not 

to disclose it to the Applicant because the Annex is not relevant to the pertinent issue in the 

case. Therefore, Annex 16 has been removed from evidence, and the Tribunal has not 

considered it in the determination of the application.  

Was the selection process for the posts of CAO/B and CAO/NLA properly conducted? 

25. Area Staff Regulation 4.3 provides: 

Due regard shall be paid in the appointment, transfer and promotion of 

staff to the necessity for securing the highest standards of efficiency, 

competence and integrity. 

26. In accordance with Area Staff Personnel Directive A/4 Part II Rev. 7 (“PD/A4”) on 

staff selection, the Agency’s objective is to fill a vacant post with the most qualified 

candidate. PD/A4 contains clear procedures that the Agency is required to follow when 

selecting a staff member for employment.  

27. In the implementation of Area Staff Regulation 4.3, PD/A4 provides:  

                                                 
1
 The candidate list for CAO/B and CAO/NLA posts. 

2
 The recruitment report for CAO/B and CAO/NLA posts. 
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8. For appointments at grade 18 and above
3
, the Commissioner-General retains 

decision-making authority. Appointment recommendations will be made by Hiring 

Directors (Field Directors and HQ Department/Programme Directors) to the DHR 

who will, after review, present the recommendations to the Commissioner-General for 

approval. 

[…] 

32. In consultation with the Recruitment Administrator, the Hiring Director will 

determine the strategy and process for managing the vacancy.  

28. With regard to the evaluation of the applications, PD/A4 provides: 

35. After the closing date of a vacancy the Recruitment Administrator reviews 

the applications, and generates a long list of applicants who meet all or most 

of the post requirements set out in the job description and vacancy 

announcement. 

36. The shortlist is decided by the Hiring Director in conjunction with the 

Recruitment Administrator via the e-recruitment system.  

29. Looking at the record, the Tribunal notes that the Agency implemented the required 

recruitment procedures as set out in PD/A4, that is it: 1) advertised the post; 2) short-listed 

the qualified candidates; 3) invited the selected candidates to take a written test; 4) 

constituted a duly qualified panel with a specific mandate that conducted personal interviews 

with the candidates who successfully passed the test; and 5) made recommendations on the 

suitability of the candidates in the form of a recruitment report.  

30. The Tribunal recalls that the Commissioner-General has broad discretionary authority 

in making decisions regarding selection and appointments. However, the discretion of the 

Respondent is not absolute and the Tribunal will examine whether the procedure, as set out in 

the Staff Regulations and Rules and other relevant issuances, was followed, and whether the 

Applicant was given fair and adequate consideration during the selection and recruitment 

process. 

31. As held by the United Nations Appeals Tribunal (the “UNAT”) in Abbasi 2011-UNAT-

112, paragraph 26: 

The UNDT has jurisdiction to rescind administrative decisions concerning the 

selection of staff on certain grounds. A decision not to select a staff member 

may be rescinded in circumstances where he or she did not receive fair and 

                                                 
3
 The posts at issue in this application are at Grade 20. 
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adequate consideration, there has been any kind of discrimination or bias 

against the staff member, or the proper staff selection procedures were not 

followed. 

32. In view of all the above, the Tribunal finds that the Agency conducted the selection 

process in accordance with the applicable Regulations and Rules, procedures and other 

relevant issuances.  

Was the selection process for the posts of CAO/B and CAO/NLA arbitrary, flawed by 

procedural irregularities or error of law, or motivated by prejudice? 

33. In Rolland 2011-UNAT-122, at paragraph 26 the UNAT stated: 

There is always a presumption that official acts have been regularly 

performed. This is called a presumption of regularity. But this presumption is 

a rebuttable one. If the management is able to even minimally show that the 

Appellant’s candidature was given a full and fair consideration, then the 

presumption of law stands satisfied. Thereafter the burden of proof shifts to 

the Appellant who must show through clear and convincing evidence that she 

was denied a fair chance of promotion. 

34. The vacancy announcements for the posts of CAO/B and CAO/NLA both required an 

advanced university degree. The Applicant holds a Bachelor’s Degree – a fact not contested 

by the Applicant – which, although from a “well known […] and well accredited university in 

the middle east”,
4
 is nevertheless an undergraduate degree. The Applicant simply did not 

fulfill the educational requirements of the two posts he applied for. In fact, of the 33 

candidates who applied, only 10 fully met the requirements of the vacancy announcements 

and were short-listed in Tranche 1. As the Applicant lacked the required academic degree, he 

was properly placed in Tranche 2, and the Tribunal sees no prejudice or improper motivation 

on the part of the Agency.  

35. In his application the Applicant repeatedly questions the “performance, capacities and 

experiences” of other managers in the Agency. For example, he criticizes a medical officer  

who became an administrator and a guard who, after several promotions, became a senior 

staff member. He also questions the rationale for managers to hold a Master’s Degree. The 

Tribunal fails to see how the Applicant’s remarks regarding other staff members or managers 

are relevant to his case. The Applicant is reminded that the Agency has the discretion to 

decide what educational requirements, experience and competencies are required for a 

                                                 
4
 The American University of Beirut. 
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specific post, as stipulated in PD A/4. In reviewing the Respondent’s criteria regarding the 

selection and recruitment process, it is not the Tribunal’s role to substitute its own criteria for 

those of the Respondent. In other words, it is not for the Tribunal to assess the adequacies of 

the Respondent’s selection process with regard to the classification of candidates into 

tranches. 

36. The Applicant claims that because he occupied the post of Area Officer Beqaa from 

December 2005 to July 2011 he has the experience required for the posts of CAO/B and 

CAO/NLA. The Tribunal finds this fact to be irrelevant as the issue at hand is the Applicant’s 

placement in Tranche 2 for the post of CAO.  As noted above, the Applicant did not meet the 

educational requirement of having an advanced university degree and therefore was placed in 

Tranche 2. Furthermore, the fact that the Applicant thinks that an advanced university degree 

“is not of real big value” is not a convincing argument as the Master’s Degree was a pre-

requisite for the two posts to which he had applied.  

37. The Applicant also claims that in the past few years he has been interviewed three times 

for the Area Officer Beqaa post. The Tribunal notes that at the time the Applicant was 

interviewed the post was classified at Grade 16. However, the post which is the subject of this 

application is classified at Grade 20: the highest category for area staff and therefore it has 

different educational requirements. 

38. The Applicant contends that the newly appointed incumbent to the CAO/B post should 

be disqualified because he does not trust the Agency’s schools as he has enrolled his children 

in a private school. The Tribunal fails to see how this constitutes a disqualifying factor in the 

selection process. 

39. In support of his application, the Applicant refers to the Tribunal’s Judgment in Zeidan 

& Al Abdullah UNRWA/DT/2014/002. The Tribunal is surprised at the Applicant’s citation 

of said case as the applications were dismissed because the Applicants failed to provide any 

evidence of procedural impropriety in the recruitment process.  

40. By Order No. 001 (UNRWA/DT/2016) dated 10 January 2016, the Tribunal accepted 

the Applicant’s request to submit new evidence.
5
 This evidence indicates that the incumbent 

                                                 
5
 The Tribunal notes that communications between the Registry and the parties are by way of Orders and not    

emails. 



  Case No.: UNRWA/DT/LFO/2015/012 

  Judgment No.: UNRWA/DT/2016/006 

 

Page 9 of 10 

of the CAO post has now been transferred to another senior post.  Such evidence clearly does 

not prove that the selection process was flawed or that the Applicant is entitled to the CAO 

post.  

41. Based on the above, the Tribunal finds that the Applicant’s candidacy was given fair 

and adequate consideration throughout the selection process. 

Is there any legal basis for the remedies sought by the Applicant? 

42. The Applicant requests the Tribunal to have the Agency complete the selection process 

that the former DUA/L cancelled and “re-confirm” his status as CAO effective January 2010. 

The Applicant is reminded that in the present application, he is solely challenging the 2014 

selection process for the posts of CAO/B and CAO/NLA. Therefore, the Tribunal does not 

have jurisdiction to review decisions that do not fall under the scope of the present 

application and will not examine this request.  

43. Having determined that the selection process for the posts of CAO/B and CAO/NLA 

was properly conducted and that the Respondent’s decision not to select the Applicant was 

not tainted by error of law, procedural irregularity or bias, the Tribunal finds that there is no 

basis in fact or in law to reverse the Respondent’s decision not to short-list him for the posts 

of CAO/B or CAO/NLA or to grant the Applicant any financial compensation. 

44. Furthermore, as the Applicant has not provided any evidence of psychological damage, 

the Tribunal finds that there is no legal basis to award him any financial compensation for his 

alleged moral damages.  
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Conclusion 

45. For the reasons provided above, the application is dismissed. 

 

   

_(Signed)__________________     

Judge Bana Barazi    

Dated this 11
th

 day of February 2016 

         

 

 

 

 

Entered in the Register on this 11
th

 day of February 2016 

 

 

  (Signed)     

Laurie McNabb, Registrar, UNRWA DT, Amman  


