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Introduction 

1. This is an application by Ayman Farouq Mahmoud Shiha (the “Applicant”) against 

the decision of the United Nations Relief and Works Agency for Palestine Refugees in the 

Near East, also known as UNRWA (the “Respondent), to terminate his appointment in the 

interest of the Agency. 

Facts 

2. Effective 1 June 2009, the Applicant was employed by the Agency as a Medical 

Officer “B” and Resident Doctor at Qalqilia Hospital (the “Hospital”) on a fixed-term 

appointment at Grade 14, Step 1. Following a number of renewals, his appointment was 

extended until 31 May 2015.   

3. On 1 April 2013, at approximately 0040 hours, a patient in labour arrived at the 

Hospital. Upon admission she was assessed as presenting several risk factors. 

4. The Applicant was on duty at the Hospital as Senior Resident Doctor (“SRD”). 

5. At approximately 0230 hours the first episode of foetal distress was detected. The 

patient was treated until the foetal heart rate recovered. 

6. A second episode of foetal distress occurred from 0410 to 0450 hours, followed by a 

third episode at 0540 hours.  

7. The Applicant provided manual care to the head of the foetus and an urgent caesarian 

section was ordered. A stillborn male foetus was delivered by caesarian section and did not 

respond to resuscitation procedures. 

8. The patient filed a complaint on 29 May 2013 alleging negligent medical treatment 

leading to the death of her child. 

9. On 29 July 2013, the West Bank Field Office (“WBFO”) established a Board of 

Inquiry (“BoI”) to investigate the complaint. The BoI concluded that the Applicant failed to 

meet the requisite standard of care and that his “negligence was a contributory cause to 

hindering timely, life-saving interventions”.  
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10. By letter dated 3 September 2014, which the Applicant acknowledged receiving on 13 

September 2014, the Director of UNRWA Operations, West Bank (“DUO/WBFO”) informed 

the Applicant of the BoI’s findings and conclusions and gave him the opportunity to respond 

to them. 

11. The Applicant responded to the letter dated 3 September 2014, asserting that the 

Agency and the Hospital were responsible for what had happened in this case. The Agency 

received this letter on 30 September 2014.  

12. By letter dated 3 February 2015, the DUO/WBFO informed the Applicant that he 

concurred with the BoI in concluding that there was evidence that the Applicant’s conduct 

constituted misconduct. Accordingly, the DUO/WBFO had decided to terminate his 

employment in the interest of the Agency. The Applicant admitted in his application that he 

received this decision on 3 February 2015. 

13. On 13 May 2015, the Applicant filed an application with the UNRWA Dispute 

Tribunal (the “Tribunal”) contesting the decision to terminate his employment in the interest 

of the Agency. In his application, the Applicant states that he made a request for decision 

review on 11 February 2015.  

14. In his reply to the application, the Respondent stated that “[t]he Agency notes that it 

does not have any record of receipt of a request for decision review by the Applicant”.  

15. On 7 February 2016, the Tribunal issued Order No. 009 (UNRWA/DT/2016) (“Order 

No. 009”) in which it noted this discrepancy with regard to the request for decision review 

and gave the Applicant the opportunity to submit evidence to demonstrate that, in fact, he had 

submitted a request for decision review of the contested decision in compliance with Area 

Staff Rule 111.2.  

16. The Applicant did not respond to this Order.  

Applicant’s contentions 

17. The Applicant contends: 

i) The decision to terminate his employment was arbitrary and violated the law; and 
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ii) The cause of the baby’s death was the “useless system” at the Hospital and was 

not due to medical negligence.    

18. The Applicant requests: 

i) To return to his work; and   

ii) To be granted compensation for the period he was arbitrarily terminated and for 

moral damages resulting from the defamation to his professional and personal 

reputation. 

Respondent’s contentions 

19. The Respondent contends:  

i) He does not have any record of receipt of a request for decision review; 

ii) The facts on which the sanction is based have been established. The Board found 

clear and convincing evidence that the Applicant was negligent in the 

performance of his duties by failing to report the patient’s case to the SRD and by 

failing to give the patient special attention and care given her risk status; 

iii) The Applicant’s negligence was a contributory cause to the second and third 

episodes of feotal distress going undetected and unmanaged, and to hindering 

timely life-saving interventions from being taken prior to the occurrence of cord 

prolapse; 

iv) By letter from the DUO/WBO dated 3 September 2014, the Applicant was 

informed of the BoI’s determination of the facts and of his negligence;  

v) The established facts amount to misconduct; 

vi) The sanction is proportionate to the offence. While there are mitigating factors 

such as the negligence on the part of the Midwife and the SRD and the absence of 

policies and procedures to regulate the performance of rounds, termination in the 

interest of the Agency is a less severe disciplinary sanction than termination for 

misconduct or summary dismissal; and 
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vii) The relief sought by the Applicant has no legal basis. 

20.  The Respondent requests the Tribunal to dismiss the application in its entirety. 

Considerations 

21. The Applicant contests the Agency’s decision to terminate his employment in the 

interest of the Agency.  

22. In Section IV, question 2 of the application, the Applicant states that he submitted his 

request for decision review on 11 February 2015. He attached to his application a completed 

form titled “Request for Decision Review”. The form is not dated and there is no indication 

in the case file that this form was ever sent or received. In his reply at footnote 17, the 

Respondent states “[t]he Agency notes that it does not have any record of receipt of a request 

for decision review by the Applicant”.  

23. Accordingly, on 7 February 2016, the Tribunal issued Order No. 009 giving the 

Applicant the opportunity to submit evidence to demonstrate that, in fact, he had submitted a 

request for decision review of the contested decision in compliance with Area Staff Rule 

111.2. The Applicant never submitted evidence in response to Order No. 009.  

24. Area Staff Rule 111.2 provides: 

1. A staff member wishing to formally contest an administrative decision 

alleging non-compliance with his or her terms of appointment or the 

contract of employment, including all pertinent regulations and rules and 

all relevant administrative issuances pursuant to Staff Regulation 11.1 (A), 

shall, as a first step, submit a written request for a decision review: 

(A)  in the case of staff members of Field Offices, to the 

UNRWA Field Office Director in charge of the Field 

Office [.] 

[…] 

3. A staff member shall submit a request for decision review within 60 

calendars days from the date on which the staff member received 

notification of the administrative decision to be contested. 

25. The United Nations Appeals Tribunal (“UNAT”) held in Ajdini et al 2011-UNAT-108 

that: 
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An application is only receivable when a staff member has previously 

submitted the impugned administrative decision for management 

evaluation and the application is filed within the specified deadlines. 

26. In the present case, as the Applicant has not established that he had submitted a 

request for decision review of the contested decision, his application is not receivable.  

 Conclusion 

27. In view of the foregoing, the Tribunal hereby DECIDES: 

The application is dismissed. 

 

 

 

_______(Signed)_________________ 

                 Judge Jean-François Cousin 
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