
Page 1 of 10 

 

 

 

 

UNRWA DISPUTE TRIBUNAL 

Case No.: UNRWA/DT/GFO/2015/023 

Judgment No.: UNRWA/DT/2016/014 

Date: 25 April 2016  

Original: English 

 

Before: Judge Jean-François Cousin 

Registry: Amman  

Registrar: Laurie McNabb  

 

 EL JUJU  

 v.  

 

COMMISSIONER GENERAL OF THE 

UNITED NATIONS RELIEF AND WORKS 

AGENCY FOR PALESTINE REFUGEES  

   

 JUDGMENT  

 

 

 

Counsel for Applicant:  

Self-represented 

 

 

Counsel for Respondent: 

Rachel Evers (DLA) 

  



  Case No.: UNRWA/DT/GFO/2015/023 

  Judgment No.: UNRWA/DT/2016/014 

 

Page 2 of 10 

Introduction 

1. This is an application by Ulfat Mohammad El Juju (the “Applicant”) 

against the decision of the United Nations Relief and Works Agency for Palestine 

Refugees in the Near East, also known as UNRWA (the “Respondent”), not to 

select her for the post of Education Specialist (Arabic), Gaza Field Office.  

Facts 

2. Effective 1 September 2004, the Applicant joined the Agency as a 

Preparatory Teacher Arabic at Grade 9, Step 1. At the time of the application, the 

Applicant was working as an Arabic Language Teacher at Grade 10, Step 9.  

3. By letter dated 18 July 2013 to the Deputy Director of UNRWA 

Operations, Gaza (“DDUO/G”), the Applicant raised concerns about the selection 

process that had been conducted for the post of Education Specialist (Arabic).  

4. By letter dated 27 August 2013 to the Applicant, the Director of UNRWA 

Operations, Gaza (“DUO/G”) replied that he had reviewed all aspects of the 

selection process and that he did not find any irregularities in the process. 

5. On 4 September 2013, the Applicant filed a request for decision review 

concerning her non-selection for the post of Education Specialist (Arabic). 

6. On 3 October 2013, in response to the Applicant’s request for decision 

review, the Deputy Commissioner-General affirmed the decision not to select the 

Applicant noting that “the decision not to select [the Applicant] for the Education 

Specialist post was not tainted by any bias, prejudice, or other extraneous factors” 

and that the Applicant’s “past experience and work performance, qualifications, 

and performance during the interview process” were assessed along with all of the 

other candidates. She concluded that “there was no substantial breach of the 

provisions of the Area Staff Selection Policy Directive PD/A/4 during the 

recruitment and selection process for the Education Specialist post”.  
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7. From 20 March 2014 to 31 March 2014, eight posts of Education 

Specialist (Arabic) were advertised. Of the 309 candidates who applied, 273 

candidates (including the Applicant) were shortlisted and invited to a written test 

on 26 May 2014. One hundred and eighty candidates took the test and 34 

candidates scored above the 50 percent threshold requirement and were invited for 

an interview. The Applicant obtained a mark of 41 percent in the written test and 

was not invited for the interview. 

8. On 17 February 2015, the Gaza Field Office posted the names of the 

people who had been invited for the interview. 

9. Between 16 and 22 February 2015, there were email exchanges between 

the Applicant and the Head Field Human Resources Office with regard to the 

Applicant’s criticism of the recruitment process and the Applicant’s request to 

review her test answer sheet. Thereafter, meetings were held on: (1) 22 February 

2015 between the Applicant, the Deputy Chief Field Education Programme 

(“DCFEP”) and a Human Resources representative (“HRR”); (2) 26 February 

2015 between the Applicant and the Acting, Head Staff Response Unit 

(“A/HSRU”) in the presence of an Administrative Assistant from the same unit; 

and (3) 2 March 2015 between the Applicant, the Chief Field Education 

Programme (“CFEP”), a HRR and the A/HSRU. During these meetings the test 

process and evaluation criteria were explained to the Applicant. She was allowed 

to review her graded answer sheet and, upon her request, an Education Specialist 

of her choice reviewed her test. After this review, she was granted one additional 

mark (42 instead of 41). 

10. By letter dated 26 February 2015, the Applicant submitted a “Request for 

Administrative Decision Review” to the DUO/G. In this letter, the Applicant 

requested the DUO/G to review her test paper for the position of Education 

Specialist (Arabic) and to “re-correct” it.   

11. By letter dated 19 March 2015 to the Applicant, with reference to the 

Applicant’s “request for decision review dated 8 March 2015”, the Officer-in-

Charge, UNRWA Operations, Gaza, stated, inter alia, that “[a] comprehensive 

review was conducted by HR and Education Management into your alleged 
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misappropriation of the recruitment process. The review concluded that there was 

no indication of any discrepancies or breach to the UNRWA standing recruitment 

procedures”. He concluded that “the decision was not flawed by procedural 

irregularity or error of law and should stand”. 

12. On 23 April 2015, the Applicant filed her application with the UNRWA 

Dispute Tribunal (“Tribunal”). The application was transmitted to the Respondent 

on 28 April 2015.  

13. On 28 May 2015, the Respondent filed his reply to the application. The 

reply was transmitted to the Applicant on 31 May 2015.  

14. On 9 June 2015, the Applicant filed a motion to file observations on the 

Respondent’s reply, which was transmitted to the Respondent on 10 June 2015. 

15. On 14 June 2015, the Applicant sent an email to the Registrar with an 

attached document requesting that the Tribunal accept the document into evidence 

in her case. This email was forwarded to the Respondent on 21 June 2015. 

16. On 21 June 2015, the Tribunal issued Order No. 070 (UNRWA/DT/2015), 

in which it noted the Applicant’s failure to comply with the Tribunal’s Practice 

Direction for submitting motions or requests to the Tribunal. Nevertheless, under 

the circumstances, the Tribunal exercised its wide discretion in case management 

issues and granted the Applicant’s motion to file observations and accepted the 

document into evidence.  

17. On 2 August 2015, the Tribunal issued Order No. 088 

(UNRWA/DT/2015) ordering the Respondent to provide an Arabic translation of 

the reply. The translation was submitted on 1 September 2015, and it was sent to 

the Applicant on the same date.  

Applicant’s contentions 

18. The Applicant contends: 

i) The CFEP did not comply with the conditions agreed to during the 

meeting held on 2 March 2015, namely, comparing the Applicant’s 



  Case No.: UNRWA/DT/GFO/2015/023 

  Judgment No.: UNRWA/DT/2016/014 

 

Page 5 of 10 

answers to answers in books and with the model answers and if the 

model answer is different from her answer and both are right according 

to the books, then it would be her right to have her paper correctly 

marked;   

ii) Many of her answers on the test were correct but were marked as 

“wrong and zero”; and  

iii) She was threatened last year by Mrs. D. because she defended her right 

to be selected for the position of Education Specialist. 

19. The Applicant requests: 

i) A new correction of her test; and  

ii) To be granted compensation for not being selected for the same 

position last year.   

Respondent’s contentions 

20. The Respondent contends:  

i) The Agency’s refusal to comply with the Applicant’s conditions is not 

an appealable administrative decision; and 

ii) The decision not to select the Applicant for an interview and therefore 

not to select her for the post of Education Specialist (Arabic) was 

properly effected.    

21. The Respondent requests that the Tribunal reject each and all of the 

Applicant’s pleas and dismiss the application in its entirety. 

Considerations 

Preliminary issue 

22. The Tribunal notes that annexes 10, 11 and 13 submitted by the 

Respondent were produced ex parte as they relate to the recruitment process and 
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the assessment of all the candidates for the posts of Education Specialist (Arabic). 

The Tribunal finds that there is no need to disclose these documents to the 

Applicant as the information that is relevant to her case has already been included 

in the reply, and the Applicant has had the opportunity to submit her observations 

in this regard.  

Merits 

23. In her application, the Applicant formally contests the CFEP’s decision 

not to comply with the terms agreed to during the meeting held on 2 March 2015, 

namely that a review of her test paper would be conducted by reference to books 

and model answers. It is clear that this decision is not an administrative decision 

which can be contested before the Tribunal. The selection process involves 

multiple steps, and a candidate who has not been selected for a post may only 

contest the final decision that he/she was not selected. Under no circumstances 

may a candidate contest the individual steps of the process of selection; it is only 

when the candidate contests the decision not to select him/her for a post that 

he/she can raise the irregularity of a phase of the selection process.   

24. In Ishak 2011-UNAT-152, the United Nations Appeals Tribunal 

(“UNAT”) held, in paragraph 29, that: 

[…] A selection process involves a series of steps or findings 

which lead to the administrative decision. These steps may be 

challenged only in the context of an appeal against the outcome of 

the selection process, but cannot alone be the subject of an appeal 

to the UNDT. 

25. Therefore, the application in the present case is not receivable insofar as 

the contested decision is the CFEP’s decision not to comply with the terms agreed 

to during the meeting on 2 March 2015. 

26. However, in the interest of justice, the Tribunal must review the 

application as a whole and make a determination as to the actual decision that is 

being contested, namely the decision not to select her for one of the posts of 

Education Specialist (Arabic), which were advertised on 20 March 2014. Indeed, 

what the Applicant is ultimately complaining about is the decision not to select 
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her, and the allegation that her written test was wrongly corrected is just one 

contention in support of her complaint.   

27. Therefore, the Tribunal considers that the actual contested decision is the 

decision not to select her, and this decision is an appealable administrative 

decision. The Tribunal now turns to the merits of the Applicant’s claim that the 

decision not to select her was unlawful.  

28. The Tribunal first sets forth the regulatory framework in which the 

decision was made and the parameters of the Tribunal’s review.  

29. Area Staff Regulation 4.3 provides: 

Due regard shall be paid in the appointment, transfer and 

promotion of staff to the necessity for securing the highest 

standards of efficiency, competence and integrity. 

30. Area Personnel Directive No. PD/A/4/PartII/Rev.7/SectionI (“Area Staff 

Selection Policy”) effective 1 July 2009 provides in relevant part: 

1. Area staff selection activities carried out by the Agency will be 

guided by the following principles: 

 Appointing candidates with the highest standards of 

efficiency, competence and integrity [.] 

31. In Ljungdell 2012-UNAT-265, paragraph 30, the UNAT held that: 

Under Article 101(1) of the Charter of the United Nations and 

Staff Regulations 1.2(c) and 4.1, the Secretary-General has broad 

discretion in matters of staff selection. The jurisprudence of this 

Tribunal has clarified that, in reviewing such decisions, it is the 

role of the UNDT or the Appeals Tribunal to assess whether the 

applicable Regulations and Rules have been applied and whether 

they were applied in a fair, transparent and non-discriminatory 

manner. The Tribunals’ role is not to substitute their decision for 

that of the Administration. 

32. In Abbasi 2011-UNAT-112, paragraph 26, the UNAT further held that: 

The UNDT has jurisdiction to rescind administrative decisions 

concerning the selection of staff on certain grounds. A decision not 

to select a staff member may be rescinded in circumstances where 

he or she did not receive fair and adequate consideration, there has 
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been any kind of discrimination or bias against the staff member, 

or the proper staff selection procedures were not been followed. 

33. Affirming its position and explaining the standard burden of proof in non-

selection cases, the UNAT held in Rolland 2011-UNAT-122, paragraph 26, that:  

There is always a presumption that official acts have been regularly 

performed. This is called a presumption of regularity. But this 

presumption is a rebuttable one. If the management is able to even 

minimally show that the Appellant’s candidature was given a full 

and fair consideration, then the presumption of law stands satisfied. 

Thereafter the burden of proof shifts to the Appellant who must 

show through clear and convincing evidence that she was denied a 

fair chance of promotion. 

34. The Applicant contests the results of her written test in which she earned a 

score of 41 out of a possible 100, while the required minimum score in order to be 

selected for an interview was 50. As noted above, it is not the role of the Tribunal 

to substitute its own decision for that of the Agency regarding the final outcome 

of a selection process, and especially with regard to the grading process for a test.  

35. It is important to note that out of 180 candidates who sat for the test, only 

34 moved on to the interview stage. Therefore, the results of the examination were 

taken into account in the assessment of all of the candidates, and there were 145 

other candidates, who like the Applicant, were not interviewed. Furthermore, in 

the meeting held on 22 February 2015, the Applicant was informed of the testing 

and assessment process, including the process of the coding and de-coding of the 

test papers in order to keep confidential the identity of the candidates in the 

grading process. Therefore, the evidence demonstrates that all of the candidates 

were treated equally when it came to the testing, and there is no evidence of 

discrimination against the Applicant on this basis. 

36. With regard to the Applicant’s claim that there were material errors in the 

correction of her test, the Tribunal holds that it is entitled to consider whether or 

not the Applicant has established these material errors. It follows from the 

summaries of the meetings held on 22 February, 26 February and 2 March 2015 

between the Applicant and several managers in the Agency that the Applicant was 

given a full explanation of the test and assessment process and was given an 
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opportunity to review her answers and marks on her graded answer sheet. No 

material errors were detected. The Applicant had requested that her answers be 

compared to “model answers” and those from “books”; however, a staff member 

is not entitled to impose conditions on the Agency with regard to the marking of a 

test paper. The Tribunal recalls that there is a presumption of regularity, and it is 

the Applicant’s burden to prove otherwise. 

37. In the meeting on 26 February 2015, the Applicant contested, inter alia, 

the grading of zero for two of her answers “which weighed 15 marks”. The 

Tribunal finds that it does not have the authority to change the grades on tests 

conducted by the Agency. Furthermore, even assuming that the Applicant may 

have been successful in the test, it does not imply that she would have been 

successful in the interview, and as a result would been selected for one of the 

vacant posts. Therefore, the Applicant’s claim with regard to material errors in the 

correction of her test is not substantiated.  

38. The Tribunal finds that the Agency has provided the Applicant beyond 

what she was entitled to receive in terms of an explanation of the process and an 

opportunity to be heard and to review her test and scores. Indeed, the Agency 

permitted an Educational Specialist selected by the Applicant to review and re-

grade her test. The re-grading resulted in a one point increase in her overall score 

– from 41 to 42.  

39. The Applicant also claims that her answers in the test were incorrectly 

graded (presumably intentionally) because she was discriminated against for 

having contested a previous selection process. However, the Applicant does not 

provide a shred of evidence to support this allegation, and therefore the Tribunal 

dismisses it.   

40. It follows from what has been stated above that the Applicant has failed to 

establish by clear and convincing evidence (1) any irregularity in the selection 

process, namely that the applicable Regulations, Rules and other administrative 

issuances were not applied in a fair, transparent and non-discriminatory manner; 

(2) that she did not receive fair and adequate consideration, or (3) that there was 

discrimination or bias against her. 
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Conclusion 

41. In view of the foregoing, the Tribunal hereby DECIDES: 

  The application is dismissed. 

 

_________(Signed)_____________ 

    Judge Jean-François Cousin 

             Dated this 25
th

 day of April 2016 

 

 

Entered in the Register on this 25
th

 day of April 2016 

 

 

______(Signed)_________________________ 

Laurie McNabb, Registrar, UNRWA DT, Amman 


