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Introduction 

1. This is an application by Ashraf Abu Rahmeh (the “Applicant”) against the decision of 

the United Nations Relief and Works Agency for Palestine Refugees in the Near East, also 

known as UNRWA (the “Respondent”), to terminate his services for misconduct. 

Facts 

2. On 10 March 2001, the Applicant entered the service of the Agency as a teacher on a 

fixed-term appointment of two years. At the material time, he was a Math Teacher at Taj 

Preparatory Boys School No. 1 (“Taj School”). 

3. On 11 November 2013, the Head Teacher of Taj School (“HT”) received an anonymous 

complaint by a purported parent alleging that the Applicant had inappropriately behaved 

toward her son and other students.
1
 In response to the anonymous complaint, on 13 

November 2013, the HT conducted a preliminary inquiry where a group of approximately 15-

20 randomly selected Taj School students were asked if they had any concerns or complaints 

regarding the school, the teachering staff and the Applicant. Three students described 

incidents where they had been sexually abused by the Applicant.    

4. On 13 November 2013, the Chief Area Officer, South Amman (“CAO/SA”) met with 

the Applicant to discuss the allegations against him.  

5. By letter dated 14 November 2013 to the Area Education Officer, South Amman 

(“AEO/SA”), the Applicant denied the allegations of sexual abuse, but admitted that he 

sometimes behaved in a way that could be misunderstood by the students, such as making 

jokes or standing close to them. Specifically he stated that he sometimes says to students “I 

want to kiss you or bite you”. The Applicant noted that he was unaware that such acts were 

considered unacceptable.  

6.  On 14 November 2013, the CAO/SA wrote to the management of the Jordan Field 

Office (“JFO”) and proposed that: 1) the Applicant be suspended; 2) a Board of Investigation 

                                                 
1
 The Tribunal notes that there is inconsistency in the file with regard to the date that the HT received the 

anonymous complaint. However, given that on 12 November 2013 the HT wrote that he had received the phone 

call on 11 November 2013 at 11:00 pm, the Tribunal accepts 11 November 2013 as the date the complaint was 

received.   
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be convened to gather more information; and 3) the Applicant be temporarily transferred until 

a final decision was taken.   

7. On 14 November 2013, the Applicant was transferred from Taj School.  

8. Based on the prima facie evidence uncovered in the preliminary inquiry, on 17 

November 2013, the Acting, Director UNRWA Operations, Jordan (“A/DUO/J”) authorised 

an investigation. A Board of Inquiry (“BoI”) was established and consisted of the Chief Area 

Officer, North Amman (“CAO/NA”), an Entitlements Officer, Human Resources (“EO/HR”), 

and an Administrative Assistant, North Amman (“AA/NA”). The BoI was given a specific 

mandate and requested to have its report sent to the Field Legal Office by the close of 

business 1 December 2013. The A/DUO/J noted that the Applicant was suspended with full 

pay on 17 November 2013.  

9. From 20 to 26 November 2013, the BoI interviewed the Applicant, the HT, two teachers 

from Taj School (“Teacher A and Teacher B”) and six students (“Students 1-6”) from both 

the ninth and tenth grades. 

10. By letter dated 24 November 2013, the A/DUO/J formally notified the Applicant that 

allegations of misconduct had been made against him and that a BoI had been established to 

inquire into the allegations. The A/DUO/J added that as there was prima facie evidence to 

support a finding of misconduct, the Applicant was suspended from duty with pay until the 

final outcome of the investigation.
2
 The Applicant was told not to contact the complainants, 

students, witnesses or colleagues with regard to the investigation.  

11. On 4 December 2013, a letter was delivered to the HT describing additional acts of 

sexual abuse committed by the Applicant. The letter was signed by a tenth grade student.  

12. On 8 December 2013, the BoI set out its findings and conclusions in its report. 

13. By letter dated 16 February 2014, the Senior Legal Officer, JFO (“SLO/JFO”) informed 

the Applicant that, based on the investigation, the Field Legal Office found that he had 

engaged in improper behaviour with students. The Applicant was provided with summaries 

                                                 
2
 Despite the A/DUO/J’s comment on 17 November 2013, noted in paragraph 8 of this Judgment, that the 

Applicant was suspended with pay on that date, the Tribunal does not have any evidence to support this 

statement. Rather, the evidence in the file indicates that the Applicant was informed and officially suspended 

with full pay on 24 November 2013.   
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of the students’ testimonies and a copy of the statements he had made during the 

investigation. The Applicant was given 14 days to respond to the findings of the 

investigation.      

14. By letter dated 2 March 2014, the Applicant responded to the SLO/JFO, essentially 

denying any improper behaviour, rejecting the testimony of each student/complainant and 

claiming that the complaint against him was fabricated due to his political involvement in 

school elections and to the grudge of a student he had transferred to another school.   

15. By memorandum dated 22 February 2015, the Director of Human Resources and the 

Director of Legal Affairs advised the Director of UNRWA Operations, Jordan (“DUO/J”) 

that, based on clear and convincing evidence, the Applicant had engaged in sexual abuse and 

sexual exploitation of students and that termination for misconduct would be an appropriate 

disciplinary measure. 

16. By letter dated 26 February 2015, the DUO/J informed the Applicant that the Agency 

considered his actions to consitute serious misconduct and that his services would be 

terminated upon receipt of the letter. 

17. Effective 2 March 2015, on the date the letter was received, the Applicant’s 

appointment was terminated for misconduct.  

18. On 19 April 2015, the Applicant submitted a request for decision review to the Deputy 

Commissioner-General (“DCG”). 

19. By letter dated 19 May 2015, the DCG responded to the Applicant, upholding the 

DUO/J’s decision. 

20. On 3 August 2015, the Applicant filed his application with the UNRWA Dispute 

Tribunal (the “Tribunal”). 

21. On 3 September 2015, the Respondent filed his reply. Annex 9, the report of the BoI, 

was filed ex parte. On 6 September 2015, the Tribunal transmitted the reply to the Applicant 

without Annex 9. 

22. By Order No. 123 (UNRWA/DT/2015) dated 1 December 2015, the Tribunal ordered 

the Respondent to translate his reply into Arabic. 
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23. On 20 December 2015, the Respondent filed the Arabic translation of his reply.  

24. On 21 December 2015, the Tribunal transmitted the Arabic translation of the 

Respondent’s reply to the Applicant. 

25. By Order No. 028 (UNRWA/DT/2016) dated 5 April 2016, the Tribunal ordered the 

Respondent to submit ex parte the original witness statements included in the List of Annexes 

on pages 21 and 22 of Annex 9, as well as a copy of the original report if written in Arabic.  

26. On 7 April 2016, the Respondent filed ex parte Annexes 3-13 and Annex 15 to the 

report of the BoI. The Respondent advised the Tribunal that the original report was written in 

English. 

27.  By Order No. 033 (UNRWA/DT/2016) (“Order No. 033”) dated 14 April 2016, the 

Tribunal transmitted to the parties the redacted version of Annex 9 and the Tribunal’s 

translations of witness statements, with redactions of the names of witnesses for their 

protection. The Tribunal did not redact the teachers’ names because in Annex 10 filed by the 

Respondent, these names had not been redacted. The Tribunal provided the Applicant two 

weeks, until 28 April 2016, to respond to or comment on the evidence provided. 

28. By email dated 5 May 2016, the Applicant informed the Tribunal that it was not until 4 

May 2016 that he read Order No. 033, which had been sent to him on 14 April 2016. He 

requested additional time to submit his observations. 

29. By Order No. 039 (UNRWA/DT/2016) dated 8 May 2016, the Tribunal gave the 

Applicant until 16 May 2016 to submit his observations.  

30. On 15 May 2016, the Applicant submitted his observations to Order No. 033.  

Applicant’s contentions 

31. The Applicant contends: 

i) He has been a teacher for 13 years and has never been the subject of any 

complaint; 

ii) He was not aware that an investigation was being conducted into allegations 

against him; 
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iii) He has the right to know the identities of the complainants and to confront them; 

iv) The Agency failed to take into account his statements and responses;  

v) He was defamed by the school attendant because he was a rival candidate to the 

school attendant’s brother in school elections;  

vi) The school HT testified that he had not noticed anything peculiar about the 

Applicant’s behaviour; 

vii) Other teachers, whose conduct was inappropriate, have not been investigated; 

and 

viii) The son of the HT was his student and has never complained about him. 

32. The Applicant requests: 

i) Rescission of the decision to terminate his services; and  

ii) Compensation for the psychological, social and physical harm as the decision 

has tarnished both his personal and professional reputation. 

Respondent’s contentions 

33. The Respondent contends that the termination of the Applicant’s appointment was 

properly made, and that the relief sought by the Applicant has no basis in fact or in law. 

34. The Respondent requests the Tribunal to dismiss the application in its entirety.  

Considerations 

Main Issues 

Was the Respondent’s decision to terminate the Applicant’s appointment for misconduct 

properly made? 

35. It is important to examine whether the Agency relied on the applicable legal and 

administrative framework when deciding to terminate the Applicant’s appointment for 

misconduct. 
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36. Area Staff Regulation 1.4 provides: 

Staff members shall conduct themselves at all times in a manner befitting 

their status as employees of the Agency. They shall not engage in any 

activity that is incompatible with the proper discharge of their duties with 

the Agency.   

37. Under Area Staff Regulation 10.2: 

The Commissioner-General may impose disciplinary measures on staff 

members who engage in misconduct.  

38. Pursuant to Area Staff Personnel Directive No. A/10/Rev.1, paragraph 3.2 (“PD A/10”), 

the Commissioner-General has delegated to Field Office Directors the authority to impose 

disciplinary measures on area staff serving in the field.  

39. PD A/10 further provides: 

4. POLICY 

4.1. Disciplinary measures will normally be imposed for wilful 

misconduct, irresponsible conduct, or wilful failure to perform assigned 

duties or to carry out specific instructions. 

* * * 

4.3. …the following are examples of instances where disciplinary 

measures would normally be imposed: 

A. Refusal to carry out and discharge the basic duties and 

obligations specified in the Staff Regulations, Rules, and the 

Directives of the Agency, and in particular, departures from the 

standards of conduct specified in Chapter I of the Staff 

Regulations; 

B. wilful or irresponsible failure to comply with contractual 

obligations;  

C. wilful or irresponsible failure to comply with written or oral 

instructions of supervisors; or 

D. repeated minor infractions. 

40. The disciplinary measures which may be taken against staff members are provided in 

Area Staff Rule 110.1, paragraph 1: 
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Disciplinary measures under staff regulation 10.2 shall consist of written 

censure, suspension without pay, demotion, or termination for misconduct 

[.] 

41. With regard to termination for misconduct, PD A/10 provides: 

Where a staff member’s appointment is terminated for misconduct under 

Area Staff Regulation 10.2, this will constitute a disciplinary measure 

affecting entitlement to termination indemnity. In such cases the letter of 

termination will state that termination is for misconduct of the staff 

member. 

42. As held by the former United Nations Administrative Tribunal in Judgement No. 1321 

(2007), paragraph IX: 

The Tribunal wishes to affirm, once again, that it is within the 

discretionary authority of the Secretary-General to decide whether a staff 

member has met the standards of conduct laid down in the Charter and the 

Staff Regulations & Rules.  

43. As per paragraph 3 of the General Staff Circular No. 07/2010 on Sexual Exploitation 

and Abuse Complaints Procedure (the “Circular”), the Agency applies the following 

definitions of the terms “sexual exploitation” and “sexual abuse”: 

(a) “Sexual Exploitation” means any actual or attempted abuse of position 

of vulnerability, differential power, or trust, for sexual purposes, 

including, but not limited to, profiting monetarily, socially or 

politically from the sexual exploitation of another. 

(b) “Sexual Abuse” means the actual or threatened physical intrusion of a 

sexual nature, whether by force or under unequal or coercive 

conditions. 

44. Paragraph 4 of the Circular provides: 

In order to further protect the most vulnerable populations, especially 

women, children, and persons with disabilities, the following specific 

standards which reiterate existing general obligations under UNRWA’s 

Staff Regulations and Rules, are promulgated: 

(a) Sexual exploitation and sexual abuse constitute acts of serious 

misconduct and are therefore grounds for disciplinary measures, 

including summary dismissal; 

(b) Sexual activity with children (persons under the age of 18) is 

prohibited regardless of the age of majority or age of consent locally. 

Mistaken belief in the age of a child is not a defense; 
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(c) Exchange of money, employment, goods or services for sex, including 

sexual favours or other forms of humiliating, degrading or exploitative 

behaviour, is prohibited. This includes any exchange of assistance that 

is due to beneficiaries of assistance; 

(d) Sexual relationships between UNRWA staff and beneficiaries of 

assistance that are based on, or promote, unequal power dynamics are 

prohibited as they undermine the credibility and integrity of the work 

of UNRWA; 

(e) Where an UNRWA staff member develops concerns or suspicions 

regarding sexual exploitation or sexual abuse by a fellow worker, 

whether in UNRWA, another UN agency, or an institution external to 

the United Nations system, he/she must report such concerns via 

established reporting mechanisms; 

(f) UNRWA staff are obliged to create and maintain an environment that 

prevents sexual exploitation and sexual abuse. Managers at all levels 

have a particular responsibility to support and develop systems that 

maintain this environment. 

45. While recognising that disciplinary matters are within the discretionary authority of the 

Commissioner-General, the Tribunal will follow the United Nations Appeals Tribunal 

(“UNAT”) in Portillo Moya 2015-UNAT-523, referring to Kamara 2014-UNAT-398 and 

Haniya 2010-UNAT-024, when reviewing a disciplinary measure. That is, the Tribunal will 

consider (i) whether the facts on which the sanction is based have been established, (ii) 

whether the established facts qualify as misconduct, and (iii) whether the sanction imposed is 

proportionate to the offence. Noting however, as held by the UNAT in Abu Hamda 2010-

UNAT-022: 

As a normal rule Courts/Tribunals do not interfere in the exercise of a 

discretionary authority unless there is evidence of illegality, irrationality 

and procedural impropriety. 

46. The Tribunal recalls the jurisprudence of the UNAT in Molari 2011-UNAT-

164, where it stated: 

Disciplinary cases are not criminal. Liberty is not at stake. But when 

termination might be the result, we should require sufficient proof. We 

hold that, when termination is a possible outcome, misconduct must be 

established by clear and convincing evidence. Clear and convincing proof 

requires more than a preponderance of the evidence but less than proof 

beyond a reasonable doubt – it means that the truth of the facts asserted is 

highly probable. 
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Have the facts on which the sanction was based been established by clear and convincing 

evidence?  

47. Looking at the record, the Tribunal finds that the facts on which the sanction was based 

have been established by clear and convincing evidence. 

48. The Tribunal notes that, effective 2 March 2015, the DUO/J terminated the Applicant’s 

appointment for misconduct. The termination was based on evidence gathered in an 

investigation into the allegations that the Applicant, in his position as UNRWA teacher, had 

sexually exploited and abused several male students.  

49. The record shows that following an anonymous complaint, the HT asked approximately 

15-20 students to provide their written opinions of the school, the teaching staff and the 

Applicant. Three students wrote that they had been exposed to sexual abuse by the Applicant. 

The Tribunal notes that the initial telephone call alleging the Applicant’s inappropriate 

behaviour constitutes hearsay evidence, and as such, it will not be given much weight. 

However, the call is relevant as it led to the preliminary inquiry of 13 November 2013 that 

uncovered prima facie evidence of the Applicant’s misconduct.  

50. Based on this prima facie evidence, the A/DUO/J suspended the Applicant from duty 

with pay on 24 November 2013 and proceeded to set up a BoI with specific instructions to 

“review thoroughly the complaint and preliminary information received regarding the 

allegations”, to describe “all relevant facts and circumstances” surrounding the allegations 

and to establish whether evidence existed as to whether the Applicant had committed the 

alleged misconduct. The BoI was instructed to interview witnesses and gather evidence and 

was reminded that the investigation should scrupulously observe the general principles of 

fairness and due process, as well as adhere to strict rules of confidentiality.  

51. The BoI was comprised of three members: the CAO/NA, the EO/HR and the AA/NA, 

who reviewed the written statements that had been taken during the preliminary inquiry and 

the Applicant’s written response. From 20 November to 26 November 2013, the BoI 

interviewed the HT, Teacher A and Teacher B, six students from the ninth and tenth grades 

and the Applicant. 
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BoI Interviews 

52. The HT, who had assumed his duties at Taj School approximately two months before 

the anonymous complaint was filed, stated that he was unaware of any past problems with the 

Applicant and he had not noticed anything unusual about his behaviour. He also praised the 

Applicant’s teaching performance. In a later interview, the HT contradicted his previous 

statement by noting that he had known that the Applicant had a bad reputation in the 

community. Given the HT’s contradictory statements, the Tribunal does not find him a 

credible witness.  

53. Teacher A stated that a couple of years earlier, a student complained that the Applicant 

had touched the “sensitive areas” of his body. Teacher A alleged that he reported this to the 

(former) HT; however, no action was taken. Teacher A stated that he had talked to the 

Applicant about the matter, and the Applicant replied that he treated students like his sons. 

Teacher A ended his interview expressing his surprise to learn that the majority of the 

students were dissatisfied with the Applicant’s behaviour.  

54. Teacher B stated that some students had reported to him the Applicant’s improper 

behaviour on a school trip, but they did not dare speak out until the Applicant was transferred 

to another school pending the outcome of the investigation. One student mentioned to 

Teacher B that, during a science session, the Applicant showed them pictures of semi-naked 

girls. Teacher B added that two students had been warned by their brother and cousin, former 

students at Taj School, to keep away from the Applicant.  

55. The Tribunal notes that, before the BoI investigation, both teachers had received 

allegations from students that the Applicant had engaged in sexual abuse; yet neither teacher 

followed the appropriate procedures set out in the Circular under 4(e) to report the complaints 

to the Sexual Exploitation and Abuse focal point in their Field. Moreover, both Teacher A’s 

and Teacher B’s statements contain hearsay evidence. Accordingly, the Tribunal does not 

find the teachers to be credible witnesses, as they failed to follow the proper procedures when 

previous allegations of sexual abuse had been reported to them and both of their statements 

contain hearsay evidence.  
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56.  Conversely, the Tribunal notes that the BoI interviewed six students, whose statements 

constitute direct evidence. Therefore, the Tribunal will give more weight to these statements. 

The Tribunal has summarised the relevant parts of the witnesses’ statements below. 

57. Student A.K. (“Student 1”) stated that he was upset when the Applicant asked him, on 

more than one occasion in the sports room and classroom, whether he loved him. On one 

such occasion, Student 1 replied that he loved him as an elder brother. The Applicant then got 

upset, hit and then rubbed Student 1’s shoulders.   

58. Student W.M. (“Student 2”) stated that on one occasion he had returned to the empty 

classroom to get his sandwich. The Applicant was in the empty classroom, and he pushed 

Student 2, put the student’s leg between his legs and hit Student 2 in the face. Student 2 stated 

that he pushed the Applicant away and left the classroom.  

59. Student M.A.M. (“Student 3”) stated that, when he was in the ninth and tenth grades, 

the Applicant would tell him that if he wanted to have better marks, he should get closer to 

him and let him kiss or bite him. The Applicant had also asked Student 3 to go to the sports 

room and take off his clothes. Student 3 noted that he was repeatedly harassed by the 

Applicant, who would try to corner him alone in the sports room. 

60. Student Y.M. (“Student 4”) stated that on one occasion the Applicant put his hand on 

the student’s thigh and asked whether he liked to be spanked. Student 4 also noted that the 

Applicant had asked him to go to the sports room. 

61. Student H.K. (“Student 5”) stated that the Applicant repeatedly told him to go to the 

sports room. On one occasion the Applicant approached Student 5 and asked whether he 

loved him. Student 5 recalled another occasion in the sports room, when the Applicant put his 

hand on Student 5’s buttocks and thigh and tried to pull him closer. When the Applicant saw 

a teacher coming by, he told Student 5 to leave quickly. Another time, also in the sports 

room, the Applicant tried to kiss Student 5 on the mouth, but when the Applicant thought that 

Student 5 was going to report on him, he apologised and said that he would give him better 

marks. Student 5 was relieved to know that the Applicant had been transferred as he was 

worried about his brother, who would have had the Applicant as a teacher in the following 

year. 
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62. Student H.A.N. (“Student 6”) had no complaint about the Applicant.  

63. The Tribunal notes that there were no witnesses to the events recounted by five of the 

six students who were interviewed, whereas Student 6 had no complaint. However, the 

Tribunal finds the testimonies of the five students to be credible because each of them 

identified the Applicant as the perpetrator, and their stories described a modus operandi, i.e., 

a systematic pattern of abuse that included specific words, actions and locations in the school 

where the offences took place. Finally, the students who were interviewed by the BoI were a 

mix of current and former students of the Applicant in different grades, which makes 

collusion or fabrication unlikely. The Tribunal finds that this consistency leaves no doubt that 

sexual exploitation and sexual abuse on the part of the Applicant have indeed occurred.  

64. Furthermore, the Tribunal sees no reason why students would fabricate their testimonies 

given that they live in a very traditional society where sexual relations between two males 

can bring shame upon themselves and upon their families. For example, the mother who 

placed the initial complaint on 11 November 2013 stated that her son was a coward and that 

she was complaining in his name and on behalf of the local community. Another student said 

to the BoI that he had mentioned the sexual abuse to his sister, and she told him not to 

disclose it to anyone. The credibility of the students is further confirmed by the fact that, in 

the preliminary inquiry before the BoI had been set up, a random group of students were 

asked to give their opinions on the school, the teaching staff and the Applicant. Three 

students (from the group of six) reported the Applicant’s sexual abuse in terms similar to 

what the other two students’ testimonies later revealed during the investigation.
3
  

Hand delivered letter 

65. The record also points to a letter from another student (“Student 7”), which was hand 

delivered to the HT on 4 December 2013, i.e. after the interviews had been conducted by the 

BoI. It indicates that Student 7 had been asked by the Applicant to kiss another student in his 

presence. Both boys ran away and were absent from school for a month. When the HT did 

not believe their story, the father of one of the students confronted the Applicant, who then 

left his son alone. Student 7 mentioned other incidents where the Applicant had told him that 

                                                 
3
 The Tribunal notes that the three students who had described incidents of sexual abuse during the preliminary 

inquiry were also interviewed by the BoI. Accordingly, two of the remaining three witnesses gave testimony 

describing incidents of sexual abuse, while the remaining witness had no complaint.     
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he would get a passing mark if he let the Applicant bite and kiss him, or do whatever the 

Applicant desired. The Tribunal notes that the BoI did not interview the author of the letter. 

While the Tribunal will accept the evidence, it does not give it much weight as the author was 

not subject to the scrutiny of the BoI.  

Applicant’s written submissions and BoI interview 

66. In response to the allegations that some students said that he had wanted to kiss or bite 

them, by letter dated 14 November 2013 to the AEO/SA, the Applicant admitted to saying 

this and explained, rather unconvincingly, that he was simply joking. When interviewed by 

the BoI on 26 November 2013, the Applicant again admitted to asking students if he could 

“kiss” or “bite” them. By letter dated 2 March 2014, the Applicant addressed his written 

statement where he had written “I want to kiss you” or “I want to bite you” and clarified 

unconvincingly that he had only said “I bite you, I kiss you”, which he believes to have a 

completely different meaning.  

67. The Applicant also denied ever behaving improperly with, or touching, any student 

alone in the sports room. With regard to asking the students whether they loved him, the 

Applicant has consistently admitted to saying this but contends that this was a matter of 

assessing his performance as a teacher. He also contends that it had not occurred to him that 

this behaviour could be misinterpreted. The Tribunal does not believe the naïve version of 

events given by the Applicant. 

68. The Applicant attributes the allegations to several factors, which  the Tribunal finds 

irrelevant or implausible and clearly unsubstantiated: (i) he has a strong and uncompromising 

personality and some students may take him for the Head Teacher; (ii) students spread 

negative rumours about him because his math questions are difficult, and he does not 

compromise with marks; (iii) three years earlier, he had gone on a school trip to Jerash 

serving as a coach in the swimming pool, where he may have touched some students in the 

water to coach them, and the problem may have started from there; (iv) he transferred to 

another school a student who cursed God, and this student may have incited other students to 

file a complaint in retaliation; and (v) Taj area is full of people with criminal records.  

69. The Applicant also states that some of his colleagues’ children were his students and 

that they had not complained about him. The Tribunal finds this statement unpersuasive in 



  Case No.: UNRWA/DT/JFO/2015/061 

  Judgment No.: UNRWA/DT/2016/018 

 

Page 15 of 20 

light of the five testimonies summarised above. As for the Applicant’s claim that the school 

attendant had fabricated allegations against him, he is reminded that the school attendant was 

not interviewed. Another absurd explanation of the Applicant is that students hate 

mathematics; therefore they hate the math teacher, adding that the investigation was 

conducted on the eve of the math test, which may have pushed students to testify against him.     

70. The Applicant also contends that his transfer on 14 November 2013 actually 

encouraged students to make meritless allegations. The Tribunal recalls that the preliminary 

inquiry was conducted on 13 November 2013, while the Applicant was still on duty at Taj 

School, and that three students described incidents where the Applicant had sexually abused 

them.  

71. The evidence offered by the Applicant to rebut the students’ testimonies is weak to say 

the least. Being a math teacher, running as a candidate in school elections or being a father of 

four are no proof of his innocence. Further, the Applicant corroborated some of the evidence 

against him by admitting that he did say to the students that he would bite or kiss them and 

that he asked them if they loved him. As for his claim that a student, whom he had transferred 

to another school, encouraged other students to complain against him, the Applicant did not 

provide any evidence to support this conspiracy theory. 

72. In order to rebut the allegations against him, the Applicant needs to produce credible 

evidence, rather than wild conjecture. He claims that, in the former school where he taught, 

there had been no complaints filed against him. The Applicant is reminded that the present 

case is about a complaint made against him in Taj School, not in the former school.  

73. Additionally, the Applicant asserts that it was his choice to transfer from An-Nuzha 

School. As noted above, the subject of the present application is the Applicant’s conduct 

while a teacher at Taj school, not at An-Nuzha. Accordingly, the Tribunal has not taken into 

consideration the Applicant’s transfer from An-Nuzha.  

74.  The Applicant also claims that the HT of Taj School had no complaint about his 

behaviour. The Tribunal notes that the HT had assumed his functions only two months prior 

to the anonymous complaint. The Tribunal would like to point out that, until the 11 

November 2013 allegations were made, the HT had no reason to discipline the Applicant. 
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Furthermore the disciplinary measure relates to specific instances of misconduct and not to 

the Applicant’s overall performance throughout his employment with the Agency.  

Observations to the Report of Investigation 

75. By Order No. 033, the Tribunal transmitted to the Applicant Annex 9, the redacted 

report of investigation and witness statements. The Applicant submitted his observations on 

15 May 2016. The Tribunal notes that it has already addressed some of the Applicant’s 

observations above, however, in the interest of fairness and clarity, it will address the 

remaining observations below. 

76. The Applicant further claims that the students’ testimonies are not plausible because 

they did not report the alleged sexual abuse to their respective families. Indeed, with the 

exception of one student who had told his sister about it, the victims kept the sexual abuse to 

themselves. However, the Applicant is reminded that his victims are vulnerable children, and 

the fact that they did not formally report the sexual abuse until the Applicant had been 

transferred to another school, does not mean that the abuse did not occur.
4
  

77. The Applicant also asserts that he could not have abused students because his busy 

schedule did not allow him more than five-minute breaks, and the school had limited space in 

which to commit such acts. The students’ statements, which the Tribunal has found credible, 

demonstrate that sexual abuse did take place in the classroom during a break and in an empty 

sports room, regardless of the Applicant’s alleged busy schedule or the school’s confined 

quarters. Sexual abuse can take place anywhere and at anytime, whether the space is big or 

small, and within a matter of seconds.  

78. Based on the record and analysis above, the Tribunal is satisfied that the facts on which 

the disciplinary measure was based have been established by clear and convincing evidence. 

 Do the established facts amount to misconduct? 

79. The Applicant’s actions as described above certainly meet the definition of sexual 

abuse, that is, the threatened physical intrusion of a sexual nature, as well as sexual 

exploitation, i.e., the actual or attempted abuse of a position of vulnerability, differential 

                                                 
4
 The Tribunal recalls that the Applicant was transferred on 14 November 2013, and Students 1 and 2 were 

interviewed by the BoI on 20 November 2013 and Students 3-6 on 24 November 2013.   
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power or trust for sexual purposes. There is no denying that the relationship between a 

teacher and a student is one of power on the one hand, and one of vulnerability on the other.  

80. Based on the above, the Tribunal finds that the Applicant exploited and abused his 

status for sexual purposes. The Applicant tried to and actually did physically intrude on five 

of the six interviewed students by kissing, hitting, rubbing, biting, and in other ways 

inappropriately touching them. The Applicant did this by offering better marks or simply 

under coercive conditions in an empty sports room or classroom. The Applicant abused his 

position of power and trust by exploiting vulnerable students.   

81. Sexual exploitation and sexual abuse are characterised as serious misconduct in the 

Circular referred to in paragraphs 43 and 44 above. The record demonstrates that the DUO/J 

had sufficient evidence before him to support his conclusion that the Applicant had sexually 

exploited and abused students, in violation of the Circular. As per the broad discretionary 

power vested in the Commissioner-General in relation to disciplinary matters, and the 

determination of what constitutes “misconduct”, it is clear that the Applicant’s actions 

amounted to willful misconduct for the purposes of Area Staff Regulation 10.2 and Area 

Staff Rule 110.1, and therefore, warranted disciplinary measures pursuant to Area Staff 

Regulation 10.2, Area Staff Rule 110.1, and PD A/10. 

Was the Respondent’s decision to terminate the Applicant’s appointment so disproportionate 

or unwarranted as to amount to an injustice?  

82. As determined by the UNAT in Aqel 2010-UNAT-040, the level of the sanction to be 

imposed falls within the ambit of the Administration and can only be reviewed in cases of 

“obvious absurdity or flagrant arbitrariness”. 

83. When considering proportionality, and while recognising the Commissioner-General’s 

broad discretionary power in relation to disciplinary matters including imposing the proper 

sanction for misconduct, the Tribunal takes special note of the nature of an applicant’s post. 

Referring to the conduct of a staff member, the UNAT in Haniya 2010-UNAT-024 stated at 

paragraph 34: 

His misconduct is particularly grave in light of the position he held [i.e., a 

position of trust that he failed to respect], and the responsibilities he was 

entrusted with… 
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84. As a teacher, the Applicant was entrusted with the responsibility of teaching students in 

an environment completely free of sexual exploitation and abuse. Sexual abuse and sexual 

exploitation of students by a teacher are very serious matters, aggravated by the fact that 

vulnerable beneficiary and refugee children were sexually abused on multiple occasions by 

the Applicant, who by his very functions had a position of trust and power over them.    

85. As he must ensure the protection of all Palestine refugees who are being educated in 

UNRWA’s schools, the Respondent has a duty to enforce the highest standards of conduct. 

Therefore, he is justified, in the Tribunal’s opinion, to avail himself of the broad discretion 

vested in him to impose an appropriate disciplinary sanction, i.e. termination for misconduct 

in this instance. 

86. Having determined that the facts on which the sanction was based have been established 

by clear and convincing evidence, and that they legally support the characterisation of 

misconduct on the part of the Applicant, the Tribunal finds that the sanction of termination 

was a sound and proportionate response to the Applicant’s actions and that it was not so 

disproportionate or unwarranted as to amount to an injustice. 

87. The Tribunal is satisfied that the Applicant was made well aware of the charges against 

him and of the findings of the investigation, and that he was given ample opportunity to rebut 

the allegations and produce evidence in his defence prior to the Respondent’s decision to 

terminate his appointment. However, the Tribunal would like to emphasise and reiterate what 

it has stated in past Judgments: in cases of termination for misconduct, the Respondent is 

expected to give a copy of the investigation report to the staff member who is being 

terminated, rather than wait for an Order from the Tribunal to do so. 

Was the Respondent’s discretionary authority tainted by procedural irregularities, prejudice 

or other extraneous factors, or error of law? 

88. The Tribunal must also consider whether the Respondent’s decision to terminate the 

Applicant’s appointment for misconduct was exercised arbitrarily or capriciously, was 

motivated by prejudice or other extraneous factors, or was flawed by procedural irregularity 

or error of law, as held in Asaad 2010-UNAT-021. 
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89. The Applicant claims that he should be provided with the identities of the complainants 

because he would like to confront them. The Tribunal finds that the Applicant had sufficient 

information detailing each incident described by each student to enable him to respond to the 

allegations and defend himself, without the need for the names of the students. The Agency 

acted appropriately when declining to reveal their identities, as the witnesses are all minors 

and need protection against possible retaliation or public shaming. The Tribunal also has the 

duty to protect witnesses as long as it is satisfied that the Applicant had sufficient information 

to defend himself and was afforded the opportunity to rebut the allegations against him (see 

Applicant 2013-UNAT-302).  

90. With regard to the Applicant’s contention that three teachers in other schools had been 

involved in similar incidents but that these teachers were never investigated, the Applicant is 

reminded that this application is about his actions, not the actions of other teachers. 

91. The Applicant contends that he has witnesses who are ready to testify, if necessary. The 

Tribunal finds that the Applicant was given ample opportunity on several occasions to 

provide evidence; yet he chose not to do so.   

92. The Applicant contests the CAO/SA version of their meeting of 13 November 2013. 

As the CAO/SA was not interviewed by the BoI, and his email to the JFO management 

contained hearsay information, the Tribunal has not given it any weight.  

93. The Tribunal finds that the Respondent also acted fairly towards the Applicant when 

he suspended him with pay pending the outcome of the investigation. Actually, the Applicant 

was paid his full salary from the date of his official suspension on 24 November 2013 until 

the date of his termination, which was not effective until 2 March 2015. 

94. The UNAT has held that the party who alleges a fact bears the burden of proving its 

veracity (see for example Azzouni 2010-UNAT-081 and Hepworth 2011-UNAT-178). The 

Applicant is reminded that the burden of proof rests on him to establish that the Respondent’s 

exercise of his discretionary authority was arbitrary or capricious, motivated by prejudice or 

extraneous factors, or flawed by procedural irregularity or error of law, and that he must 

adduce clear and convincing evidence to substantiate his allegations. Accordingly, the 

Tribunal finds that the Applicant has not provided sufficient evidence to rebut the clear and 

convincing evidence established by the Respondent nor demonstrated that the decision to 
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terminate him was exercised arbitrarily or capriciously, motivated by prejudice or extraneous 

factors, or flawed by procedural irregularity or error of law. 

Is there any legal basis to the remedies sought by the Applicant? 

95. Having determined that: 

(i) the facts on which the disciplinary measure was based have been reasonably 

established; 

(ii) the facts legally supported the characterisation of misconduct; 

(iii) the disciplinary measure was proportionate to the offence; and 

(iv) the Respondent’s discretionary authority was not tainted by evidence of 

procedural irregularity, prejudice or other extraneous factors, or error of law; 

the Tribunal finds that the Applicant’s request for relief has no basis in fact or in law. 

96. Furthermore, the Applicant has provided no evidence whatsoever in support of his 

claim for psychological, social and physical damages for which he has requested 

compensation. The Applicant is reminded that, as per the jurisprudence of the UNAT in 

Antaki 2010-UNAT-095, no compensation will be awarded when no harm has been suffered.  

 

Conclusion 

 

97. Given all of the above, the application is dismissed. 

 

______(Signed)____________

 Judge Bana Barazi    

Dated this 29
th

 day of May 2016 

         

  

 

   

Entered in the Register on this 29
th

 day of May 2016 

 

 

  (Signed)     

Laurie McNabb, Registrar, UNRWA DT, Amman  


