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Introduction 

1. This is an application by Mazen Yousef (the “Applicant”) against the 

decisions of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (the “Respondent”), 1) to reclassify his 

post of Office Machine Repairman (“OMR”) at Grade 7 to General Services 

Supervisor (“GSS”) at Grade 11 instead of Grade 14, and 2) not to grant him 

compensation for the Respondent’s delay in making a decision in relation to the 

reclassification of his post. 

Facts 

2. Effective 2 February 1987, the Applicant joined the Agency as a Senior 

Handyman at Grade 5, Step 1, at the West Bank Field Office (“WBFO”). He was 

promoted to Grade 6, Step 9, effective 1 February 1995. On 1 August 1995, the 

Applicant was promoted to the post of General Services Officer (“GSO”) at Grade 

8. Effective 1 August 1996, he was promoted to Grade 9, Step 3.  

3. On 27 August 1996, the Applicant was transferred with grade protection to 

the post of OMR. 

4. By interoffice memorandum to the Director of UNRWA Operations, West 

Bank Field Office (“DUO/WBFO”) dated 21 October 2013, the Applicant 

complained about his post title, job description and grade. He requested 

compensation for “the psychological pressure” that he had suffered as a 

consequence of the Agency's failure to review his post title and grade over a 

period of 18 years.  

5. In January 2014, the DUO/WBFO requested the Human Resources 

Department (“HRD”) in Headquarters Amman to review the Applicant’s 

complaint. 

6. On 26 May 2014, the DUO/WBFO authorised a Business Case regarding 

the reclassification of the post of OMR. The rationale for the post action was the 

need to recognise the changed duties and responsibilities of the post, which, since 
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2005, had shifted from equipment maintenance to performing supervisory tasks in 

relation to organizing labourers, handymen, cleaning and building maintenance 

services in the WBFO compound. 

7. A preliminary assessment of the Applicant’s complaint was conducted by 

the HRD. By interoffice memorandum dated 16 September 2014, the Interim 

Human Resources Policy and Legal Officer recommended that the Compensation 

Management and Services Division (“CMSD”) “conduct an on-site post 

evaluation (including an interview with [the Applicant] and others, as appropriate) 

by no later than 20 October 2014 to ensure that [the Applicant's] revised post title, 

description and grade are properly arrived at”. The recommendation was approved 

by the Director of Human Resources (“DHR”) on the same day. 

8. By interoffice memorandum dated 18 September 2014, the Chief, 

Compensation and Management Services Division (“CCMSD”) informed the 

DHR of the review of WBFO requests to reclassify five posts, including the 

Applicant's post. With regard to the request to reclassify the Applicant’s post of 

OMR Grade 7 to GSS Grade 11, the CCMSD recommended as follows: 

Conduct an on-site job analysis review of the post of Machine 

Maintenance Repairman, A-7 in the [WBFO]. Suspend the 

reclassification of the post to General Services Supervisor, grade 

11 pending completion of the review and subsequent 

revision/classification of the post description by HRD/CMSD. 

9. By interoffice memorandum to the DHR dated 17 December 2014, the 

CCMSD recommended the reclassification of the post of OMR, Grade 7, to GSS, 

Grade 11.  

10. The DHR approved the job description for the post of GSS, Grade 11, on 

18 December 2014. This new job description was transmitted to the Applicant on 

21 December 2014. 

11. By email to the Deputy Director of UNRWA Operations, WBFO 

(“D/DUO/WBFO”) dated 11 January 2015, the Applicant noted that he had not 

received a response on his request for compensation for the delay of the Agency 
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in reclassifying his post and requested the “WBFO to have another look into the 

new communicated GEN SEVCS SPVR post title compared to the grade…”. 

12. On 16 February 2015, the Applicant requested review of the decisions to 

reclassify his post of OMR at Grade 7 to GSS at Grade 11 instead of Grade 14 and 

2) not to grant him compensation for the Respondent’s delay in making a decision 

in relation to the reclassification of his post. 

13. On 17 May 2015, the Applicant filed his application with the UNRWA 

Dispute Tribunal ((“the Tribunal”). The application was transmitted to the 

Respondent on 20 May 2015. 

14. On 19 June 2015, the Respondent filed a reply to the application. The 

reply was transmitted to the Applicant on 21 June 2015. 

15.  On 24 June 2015, the Respondent filed a request for leave to file 

supplementary evidence. The request was transmitted to the Applicant on 28 June 

2015. 

16. On 12 July 2015, the Applicant filed a motion to submit observations on 

the Respondent's reply. The motion was transmitted to the Respondent on the 

same day. 

17. By Order No. 081 (UNRWA/DT/2015) dated 23 July 2015, the Tribunal 

granted the Applicant's motion for leave to submit observations and the 

Respondent's request for leave to file supplementary evidence. 

18. On 29 July 2015, the Applicant filed his observations which were 

transmitted to the Respondent on the same day. 

19. On 30 July 2015, the Respondent filed supplementary evidence which was 

transmitted to the Applicant on 2 August 2015. 

20. On 31 July 2015, the Respondent filed a “Motion for Leave to File 

Comments”. The motion was transmitted to the Applicant on 2 August 2015. 
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21. By Order No. 090 (UNRWA/DT/2015) dated 4 August 2015, the Tribunal 

granted the Respondent's motion for leave to file comments. 

22. On 25 August 2015, the Respondent filed his comments, which were 

transmitted to the Applicant on 26 August 2015.  

Applicant’s contentions 

23. The Applicant contends: 

i) The classification of his post, contrary to UNRWA Area Staff 

Regulation 2.1, was not done according to the nature of the duties and 

responsibilities required;  

ii) The duties and responsibilities performed by the Applicant since 2005 

did not correspond to “the classification reflected in his letter of 

appointment. Yet, the current Grade 11, after the addition of two 

specific and further tasks remained the same, with no amendment”; 

iii) “Personnel Directive No. A/4/REV.7, Part I, para. 3.1.2 establishes 

that the letter of appointment shall … explicitly indicate the employee 

category, the grade, commencing rate of salary, and the maximum 

attainable salary level. All the facts stated in the previous Section V 

were in breach of the just mentioned legal framework"; and  

iv) The “concealment of important facts by the FAO results in a 

prohibited conduct and shows how the Applicant’s reclassification post 

was flawed during the entire process” which constitutes an “abuse of 

power”. 

24. The Applicant requests: 

i) Review of the decision to reclassify his post title and grade;  

ii) Compensation for material damages equivalent to the salary that he 

would have received during the period he performed the duties at a 
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higher level (Grade 14), namely, from 2005 until the time of his 

application; and 

iii) Compensation for moral damages, namely for the distress and 

“psychological sickness” the Applicant suffered as a consequence of 

“the abuse of power, the extra responsibilities and duties performed” 

and the “delay and the inaction of the UNRWA managers in dealing 

with his [c]ase”.  

Respondent’s contentions 

25. The Respondent contends:  

i) The decision to reclassify the post of OMR, Grade 7, to GSS, Grade 

11, was properly effected. CMSD conducted a desk assessment and a 

job analysis review, which consisted of a series of meetings with the 

Applicant and his direct supervisor in October 2014; 

ii) The CMSD concluded that the duties and responsibilities of the post of 

OMR, Grade 7, had significantly changed and that its reclassification 

to GSS, Grade 11 was fully justified; 

iii) The CMSD considered the assessment of the post at Grade 11 as 

correctly reflecting the nature, scope and complexity of the post and as 

being consistent with the ICSC definition of G-7 level which can be 

equated to Grade 11 in UNRWA; 

iv) The Applicant has not provided any evidence that the decision to 

reclassify the post of OMR, Grade 7, to GSS, Grade 11, was arbitrary 

or capricious, was motivated by prejudice or other extraneous factors, 

or was flawed by procedural irregularity or error of law; 

v) The reclassification took into consideration the significant change in 

duties and responsibilities for the post of OMR, including the 

supervisory and machine maintenance functions; 
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vi) The issue of alleged abuse of power is outside the scope of the present 

application; and  

vii) The relief sought by the Applicant has no legal basis. 

26. The Respondent requests the Tribunal to dismiss the application.  

Considerations 

Reclassification decision 

27. The Applicant contests the decision to reclassify his post of OMR at Grade 

7 to the post of GSS at Grade 11, rather than at Grade 14. 

28. Area Staff Regulation 2.1 provides that:  

The Commissioner-General shall make appropriate provision for 

the classification of posts and staff into salary levels according to 

the nature of the duties and responsibilities required. 

29. The evidence shows that, following several complaints from the Applicant 

to the Administration, the last one made on 21 October 2013, the DHR approved 

the reclassification of the Applicant’s post as GSS at Grade 11 on 18 December 

2014. 

30. The process of reclassification began with a Business Case submission to 

the CMSD authorised by the DUO/WBFO on 26 May 2014. A preliminary 

assessment of the Applicant’s complaint was conducted by the HRD. In an 

interoffice memorandum dated 16 September 2014, the Interim Human Resources 

Policy and Legal Officer properly documented the Applicant’s working situation 

in relation to the post that he encumbered. He recommended that CMSD conduct 

an expedited on-site post evaluation to ensure that the Applicant’s revised post 

title, description and grade were properly arrived at. This recommendation was 

approved by the DHR on the same day. 

31. The evidence also shows that, in response to the Interim Human Resources 

Policy and Legal Officer’s recommendation, the CMSD conducted a job analysis 

review which consisted of a series of meetings with the Applicant and his direct 
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supervisor in October 2014. A comparative analysis with jobs of similar nature 

Agency-wide was conducted, and the existing administrative structures of the 

General Services function in the five Fields of operations were reviewed. The 

CMSD’s review concluded that the duties and responsibilities of the Applicant’s 

post had significantly changed and that its reclassification to GSS at Grade 11 was 

fully justified. Therefore, by interoffice memorandum dated 17 December 2014 to 

the DHR, the CCMSD recommended the reclassification of the post of OMR at 

Grade 7 to GSS at Grade 11 and, on 18 December 2014, the DHR approved the 

respective post description. This new job description was transmitted to the 

Applicant on 21 December 2014.  

32. The evidence, as examined above, shows that the reclassification of the 

Applicant’s post to GSS at Grade 11 was properly conducted and well 

documented. The Applicant claims that his post should have been reclassified to 

Grade 14. In this regard, the Tribunal notes that the Commissioner-General has 

broad discretionary authority to classify the posts and staff into salary levels 

according to the nature of the duties and responsibilities required. However, this 

authority is not unfettered. The Tribunal is entitled to review whether the relevant 

facts were taken into consideration and whether the procedure for the 

reclassification was properly followed.  

33. The Applicant claims that the addition of two tasks, namely the 

supervisory and machine maintenance functions, was not taken into account. 

However, this allegation is contradicted by the review conducted by the CCMSD 

as set forth in her interoffice memorandum dated 17 December 2014, which 

includes, inter alia, as an attachment, the desk audit report of the Applicant’s 

former post as OMR. Indeed, the audit report clearly shows that the tasks 

performed by the Applicant were properly considered in the reclassification 

procedure.  

34. In light of the above, the Tribunal considers that the decision to reclassify 

the Applicant’s post as GSS at Grade 11, instead of Grade 14, was a proper 

exercise of the Commissioner-General’s discretionary authority.  
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Compensation 

35.  In his application, the Applicant requested compensation for: 1) material 

damages equivalent to the salary that he would have received during the period 

that he performed duties at a higher level, Grade 14, namely from 2005 until the 

time of his application, and 2) moral damages for the distress that he suffered as a 

consequence of the abuse of power and the Agency’s delay in making a decision 

in relation to the reclassification of his post. 

 Loss of salary 

36. The Applicant claims that his post should have been reclassified at Grade 

14 retroactive to 2005 when he started performing duties at a higher level. The 

Tribunal has found above that the Applicant’s post was properly reclassified at 

Grade 11 instead of Grade 14 in December 2014. Even assuming that the 

Applicant’s post should have been reclassified in 2005, Area Staff Rule 103.5 on 

retroactivity of payments does not allow such a payment under the facts of this 

case. 

37. Area Staff Rule 103.5 provides that: 

A staff member who has not received an allowance, grant or other 

payment to which he/she is entitled shall not receive retroactively 

such allowance, grant or payment unless he/she has made a written 

claim therefor: 

*** 

(B) in every other case, within one year following the date on 

which he/she would have been entitled to the initial payment.  

38. The Tribunal has no doubt that the reclassification of the Applicant’s post 

at Grade 11 should have been done earlier as it will be explained below. 

Therefore, the Agency shall pay compensation to the Applicant equivalent to the 

difference in salary for one year between the salary that he received at Grade 9 

and the salary that he should have received at Grade 11. If the Applicant had been 

paid a special occupation allowance in addition to his salary at Grade 9, such 
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payment should also be taken into account in the determination of the 

compensation. 

 Moral damages 

39. In El Khatib 2011-UNAT-142, the United Nations Appeals Tribunal 

(“UNAT”) held the following:  

We hold that the Commissioner-General of UNRWA has full 

power to reorganize and restructure the various posts under her, in 

order to improve the engineering and construction services. But in 

this case although restructuring was never really accomplished, El 

Khatib was indeed not treated conscientiously and fairly… As El 

Khatib was treated shabbily, he deserves compensation. 

40. In the present case, the Tribunal finds that the Applicant was not treated 

conscientiously and fairly. This is evident from the information contained in the 

memorandum dated 16 September 2014 from the Interim Human Resources 

Policy and Legal Officer to the DHR. The evidence shows that despite the 

Applicant’s efforts since 1996 to get an answer from the Administration in 

relation to the status of the post that he encumbered, his post title and post 

description remained unchanged until December 2014, even though it was 

obvious that his post title and post description did not reflect the reality of the 

Applicant’s day-to-day work.  

41. The evidence indicates that the Applicant generated considerable savings 

for the Agency through his work and that he was given a special occupation 

allowance of JD100 per month for his efforts. It has not been contested by the 

Respondent that, over the years, the Applicant brought the issue of the 

reclassification of his post to several supervisors. However, no action was taken.  

42. After the WBFO’s transition of its telecommunications work to “ISO” in 

2005, the Applicant began to handle different responsibilities, some of which 

entailed a supervisory role. However, his post title of OMR at Grade 7 with 

protection at Grade 9 remained unchanged. It was not until 2014 that the 

Administration examined his case and finally decided to reclassify his post to GSS 

at Grade 11. 
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43. It is evident from the above that the Applicant was not conscientiously and 

fairly treated by the Agency. The Respondent argues that the Applicant cannot be 

compensated for the alleged moral damages as he did not submit any evidence in 

support of his claim. However, the Respondent’s argument is contradicted by the 

evidence in the case file, in particular, by the annexes to the application. The 

Tribunal notes that by email dated 16 June 2009, the staff member who acted on 

several occasions as Officer-in-Charge of the General Services Office contacted 

the Field General Services Officer (the Applicant’s direct supervisor) asking 

whether he had news about the “MMO [OMR] post description” as the Applicant 

was feeling depressed because no action had been made.  

44. Furthermore, in his complaint to the DUO/WBFO dated 21 October 2013, 

the Applicant specified that he had suffered “psychological pressure leading to 

physical issues” for the “manipulation” of his case and the Administration’s “18 

year[s]” delay in taking action. The Tribunal has no doubt that the Applicant 

suffered moral distress for many years due to the Agency’s failure to take action 

in relation to the reclassification of the post that he encumbered. On these 

grounds, the Agency shall pay compensation to the Applicant in the amount of 

USD4,000.  

Conclusion 

45. In view of the foregoing, the Tribunal hereby DECIDES: 

i) The decision to reclassify the Applicant’s post to GSS at Grade 11 is 

upheld;  

ii) The Agency shall pay compensation to the Applicant equivalent to the 

difference in salary for one year between the salary that he received at 

Grade 9 and the salary that he should have received at Grade 11. If the 

Applicant had been paid a special occupation allowance in addition to 

his salary at Grade 9, such payment should also be taken into account 

in the determination of the compensation;  
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iii) The Agency shall pay compensation to the Applicant for moral 

damages in the amount of USD4,000; and 

iv) The above sums are to be paid within 60 days of the date this 

Judgment becomes executable during which period the US Prime Rate, 

applicable as of that date, shall apply. If the sums are not paid within 

the 60-day period, an additional five per cent shall be added to the US 

Prime Rate until the date of the payment. 

 

 

___________(Signed)_______ 

Judge Jean-François Cousin 

Dated this 13
th

 day of June 2016 

 

 

Entered in the Register on this 13
th

 day of June 2016 

 

 

 

__________(Signed)_____________________ 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


