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Introduction 

1. This is an application by Usama Mohd Hasan Abu Hamad (the 

“Applicant”) against the decision of the United Nations Relief and Works Agency 

for Palestine Refugees in the Near East, also known as UNRWA (the 

“Respondent” ), to issue him a reprimand. 

Facts 

2.  Effective 7 September 1992, the Applicant joined the Agency as a 

Teacher “B” at Waqqas Preparatory Girls School on a temporary indefinite 

appointment at Grade 8, Step 1. Effective 1 May 2000, the Applicant was 

appointed to the post of Education Statistics Officer, Grade 14, at the Education 

Department, UNRWA Headquarters, Amman (“HQA”). 

3. Effective 1 May 2014, the Applicant’s post was reclassified to the post of 

Research and Development Advisor at Grade 16, Step 8. He held this post at the 

time relevant to this application. 

4. By email dated 26 October 2014 to the Applicant, the Head of Research 

and Development Unit (“HRDU”), Education Department, HQA, noted as 

follows: 

Reference to our meeting today, the way of your communication 

and the high tone of voice was [sic] not helpful and disruptive. You 

have made negative statements (such as stating that you don’t want 

to submit the task being requested, and also asking [B] to capture 

this point in the minutes) which are unacceptable professionally. 

5. By email dated 27 October 2014, the Applicant replied to the HRDU 

indicating that:  

The way that you are talking to me is personal and not accepted; 

for that I left the meeting, I would not attend meetings that [are] 

not professional and the language of talking is not professional 

[sic], where is the professionalism in the work that the staff 

member does not know his role; this is the miscommunication, I 

am working for UNRWA interest not for anybody. 
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6. By email dated 3 December 2014 to the HRDU, the Administrative 

Assistant (“AA”) complained that the Applicant had communicated with her in an 

improper and unacceptable manner.  

7. By email dated 12 December 2014 to the Applicant, the HRDU noted as 

follows: 

As you know, I have received a written complaint from the Admin 

assistant concerning you raising your voice in an improper manner. 

She reported that this happened more than once and that this 

incident dated Dec 2
nd

 is the third witnessed by others. 

According to UNRWA rules, this behavior is prohibited. 

Professional communication is very important for healthy and 

positive working environment. 

We have met yesterday, where you indicated that you consider the 

way you communicated with the Admin Assistant neither abusive 

nor insulting. However, we need to be conscious to our colleagues’ 

feelings and remain professional in our communication. 

The DE has met you and reaffirmed the importance of professional 

communication following an incident that took place in March. I 

have also met you on 27 Oct. following another incident that took 

place during a professional meeting where the aforesaid was 

emphasized. 

As this [is not] [the] first incident brought to my attention, kindly 

note that our meeting yesterday and this email are considered 

as a verbal reprimand. (emphasis added) I hope that no further 

incidents will happen and that the communication issue can be 

internally addressed; Otherwise, I would be obliged to take this 

issue to the next level and I sincerely hope we can avoid escalating 

this issue. 

8. By email dated 15 December 2014 to the HRDU, the AA stated that she 

would like to withdraw her complaint against the Applicant.  

9. By email dated 18 December 2014 to the HRDU, the Applicant noted that 

that “[he] did no apologize to [his] colleague but [he] clarified for her the status 

because the apology means that [he] did that behavior [sic]”. He also indicated 

that while the HRDU’s email referred to a verbal reprimand “the action [had been] 

written”. 
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10. On 18 January 2015, the Applicant submitted a request for review of the 

HRDU’s decision to issue him a “verbal reprimand” by email dated 12 December 

2014.  

11. On 11 May 2015, the Applicant filed an application with the UNRWA 

Dispute Tribunal (the “Tribunal”). The application was transmitted to the 

Respondent on the same day. 

12. On 8 June 2015, the Respondent filed his reply to the application. The 

reply was transmitted to the Applicant on 9 June 2015. 

13. On 10 June 2015, the Tribunal issued Order No. 065 (UNRWA/DT/2015) 

ordering the Respondent to submit an Arabic translation of the reply. On 7 July 

2015, the translation was submitted to the Tribunal and transmitted to the 

Applicant on 8 July 2015.  

14. On 16 July 2015, the Applicant filed a request to submit observations on 

the Respondent’s reply.  

15. On 21 July 2015, the Applicant’s request was transmitted to the 

Respondent. No response was filed.    

16. On 28 July 2015, the Tribunal issued Order No. 086 (UNRWA/DT/2015) 

granting the Applicant’s request to file observations on the Respondent’s reply.  

17. On 11 August 2015, the Applicant filed his observations, which were 

transmitted to the Respondent on 12 August 2015.  

18. On 25 April 2016, the Tribunal issued Order No. 034 (UNRWA/DT/2016) 

ordering the Applicant to submit the written testimonies of the “complainant 

[AA], the HRDU and the Head of Statistics at the Research and Development 

Unit as well as any other testimony that he considere[d] relevant to his case”. 

19. On 5 May 2016, the Tribunal received the written testimonies of the 

HRDU, the AA and the “Statistics and EMIS Officer in the Research and 

Development Unit”, Education Department, HQA. 
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20. On 8 May 2016, the Tribunal transmitted the above-mentioned written 

testimonies to the Respondent. 

21. On 17 May 2016, the Applicant filed a motion requesting the Tribunal to 

“allow him to discuss the testimonies of the witnesses in the above referenced 

case with them through a hearing and/or to grant him leave to file observations on 

the testimonies submitted to the Tribunal”.  

22. On 17 May 2016, the Applicant’s motion was transmitted to the 

Respondent. No response was filed. 

23. On 29 May 2016, the Tribunal issued Order No. 043 (UNRWA/DT/2016) 

granting the Applicant’s motion to submit observations on the testimonies of the 

witnesses that had been filed with the Tribunal.  

24. On 12 June 2016, the Applicant filed his observations on the written 

testimonies. The same day, the Applicant’s observations were transmitted to the 

Respondent. 

Applicant’s contentions 

25. The Applicant contends: 

i) The contested decision is in breach of General Staff Circular 06/2010 

(“GSC 06/2010”) related to harassment. The HRDU did not have the 

right to review the AA’s complaint and make a decision about it. The 

complaint should have been forwarded to the Director of Human 

Resources (“DHR”). The DHR should have carried out a preliminary 

assessment to determine if the matter should have been closed or if a 

formal investigation should have been conducted; 

ii) As the alleged offender, he should have been informed of the 

allegations against him. The author of the reprimand abused her 

power; 

iii) The “reprimand shall be subject to the [same] principles of justice[] 

and due process [that] apply to [a] disciplinary decision”; 
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iv) The Agency should have informed him of the outcome of his request 

for decision review; 

v) He “denies the validity of the information” mentioned in the HRDU’s 

email dated 26 October 2014; 

vi) There is no proof that the HRDU had discussed with him the subject of 

the complaint before sending the reprimand; and 

vii) The contested decision caused him humiliation and damaged his 

career.    

26. The Applicant requests: 

i) That a hearing be held in which the Applicant, the AA, the HRDU and 

the Head of Statistics at the Research and Development Unit be heard 

as witnesses;  

ii) The rescission of the contested decision and the removal of the letter of 

reprimand from his personnel file;  

iii) The referral of the case to the Commissioner-General; and 

iv) To be granted compensation.   

Respondent’s contentions 

27. The Respondent contends:  

i) There is no basis for an oral hearing, and the Applicant has not 

indicated the evidence he intends to submit at a hearing; 

ii) The decision to reprimand the Applicant constitutes a proper exercise 

of the Commissioner-General’s discretionary authority. As noted in the 

complaint and the reprimand, the Applicant raised his voice in an 

improper manner while communicating to a colleague in office; 
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iii) Pursuant to Area Staff Personnel Directive No. A/10/Rev.1, paragraph 

5, it was incumbent upon the HRDU, as the Applicant’s immediate 

supervisor, to draw the Applicant’s attention to this relatively 

unsatisfactory conduct. There was a valid reason to reprimand the 

Applicant; 

iv) Prior to the issuance of the reprimand, the HRDU discussed with the 

Applicant the manner in which he had communicated with the AA. 

The principles of fairness and due process were upheld; 

v) References to the provisions of GSC No. 06/2010 are irrelevant as the 

conduct attributed to the Applicant does not fall within the definition 

of prohibited conduct; 

vi) References to previous incidents justify the action taken by the HRDU, 

namely, to draw his attention to relatively unsatisfactory conduct;  

vii) The Agency’s failure to inform him of the outcome of his request for 

decision review did not cause him any prejudice; and 

viii) The relief sought by the Applicant has no legal basis.  

28.  The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations  

Preliminary issue 

29. Article 14 of the Tribunal’s Rules of Procedure provides that the Tribunal 

“may, at any time, either on an application of a party or of its own initiative make 

any order or give any direction which appears to the judge to be appropriate for a 

fair and expeditious disposal of the case and to do justice to the parties”.  

30. In Namrouti 2015-UNAT-593, the United Nations Appeals Tribunal 

(“UNAT”) noted the wide discretion afforded to the Tribunal in relation to case 
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management matters and held that it “will not lightly interfere with the broad 

discretion of the first instance tribunal in the management of its cases”. 

31. In his application, the Applicant requested that a hearing be held in which 

the Applicant, the AA, the HRDU and the Head of Statistics at the Research and 

Development Unit be heard as witnesses.  

32. By Order No. 034 (UNRWA/DT/2016) dated 25 April 2016, the Tribunal 

ordered the Applicant to submit the written testimonies of the “complainant [AA], 

the HRDU and the Head of Statistics at the Research and Development Unit as 

well as any other testimony that he considere[d] relevant to his case”. 

33. On 5 May 2016, the Tribunal received the written testimonies of the 

HRDU, the AA and the “Statistics and EMIS Officer in the Research and 

Development Unit”, Education Department, HQA. These testimonies were 

transmitted to the parties, and, upon the Applicant’s request, he was allowed to 

file observations with respect to them.  

34. The Tribunal finds that, in light of the evidence contained in the case file 

including the written testimonies mentioned above and the Applicant’s 

observations on these testimonies, an oral hearing is not required.  

Merits 

35. The Applicant contests the decision to issue him a reprimand. 

36. Former Area Staff Rule 110.1 applicable at the time, provides: 

1. Disciplinary measures under staff regulation 10.2 shall 

consist of written censure, suspension without pay, demotion, 

or termination for misconduct […] 

2. Written censure shall be authorised by the Commissioner-

General and shall be distinguished from reprimand of a staff 

member by a supervisory official. Such reprimand shall not 

be deemed to be a disciplinary measure within the meaning 

of these rules.  

37. Area Staff Personnel Directive No. A/10/Rev.1 (“PD A/10/Rev.1”), 

paragraph 5, further provides that: 
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Reprimands are verbal or written communications made to a staff 

member by his immediate supervisor or higher authority in order 

to draw the staff member’s attention to minor breaches of Rules 

or Instructions, or to relatively unsatisfactory conduct or work 

performance. Such reprimands are not disciplinary measures 

within the context of this Directive.   

38. The former United Nations Administrative Tribunal, commenting on the 

nature of an official reprimand, stated in Judgment No. 1404 at paragraph III: 

Although a written reprimand is not considered a disciplinary 

measure within the meaning of staff rule 110.3, a reprimand can 

have legal consequences to the detriment of the staff member, 

particularly when it is placed and kept on his file (see 

Judgements No. 941, Kiwanuka (1999) and No. 1176, Parra 

(2004)). The Tribunal has stated in its Judgement No. 1167, 

Olenja (2004), that the issuance of reprimands is subject to the 

same principles of fairness and due process as apply to 

disciplinary decisions. 

39. In Abu Hamda 2010-UNAT-022, paragraph 37, the UNAT held that: 

As a normal rule Courts/Tribunals do not interfere in the exercise 

of a discretionary authority unless there is evidence of illegality, 

irrationality and procedural impropriety.  

40. The Applicant claims that, as the alleged offender, he should have been 

informed of the allegations against him. The Tribunal finds that prior to the 

issuance of the reprimand, the HRDU discussed with the Applicant several issues 

in relation to his communication style, including the manner in which he had 

communicated with the AA. Furthermore, the Tribunal notes that there is no rule 

that requires the Agency to inform a staff member in advance of a letter of 

reprimand. 

41. The Applicant argues that the HRDU, as the author of the reprimand, was 

not authorised to investigate the AA’s complaint. However, there is no rule 

preventing a supervisor from investigating a complaint filed by a staff member 

under his supervision and from issuing a reprimand to another subordinate staff 

member.   

42. The Applicant also complains that he did not receive a response to his 

request for decision review and that he was not informed of the provisions under 
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the Staff Regulations and Rules for contesting the impugned decision before the 

Tribunal. In this regard, the Tribunal notes that the Applicant properly filed his 

application and recalls that the legality of a decision must be reviewed at the time 

the decision was made and that any subsequent action cannot render the decision 

illegal. 

43. The Tribunal has held before that it does not interfere in the normal day-

to-day supervision of staff members, which includes the proper and lawful 

exercise of authority in securing appropriate standards of conduct and 

performance. However, a written reprimand, albeit informal, in reality constitutes 

adverse material that is contained in a staff member’s personnel file. Therefore, 

the Tribunal finds that the Respondent is required to show that the alleged facts 

which instigated the issuance of the contested reprimand are established. 

44. The email in which the Applicant received a “verbal reprimand” refers to 

the Applicant raising his voice in an improper manner to the AA on 2 December 

2014 and to prior similar instances which had taken place, noting in particular two 

incidents that took place in March 2014 and in October 2014.  

45. The Applicant contests the incident of March 2014, noting that his meeting 

with the Director of Education on 30 March 2014 was not about inappropriate 

communication but rather about his role in the “EMIS project”. In support of his 

argument, the Applicant presents an e-mail invitation showing that the purpose of 

the meeting was to “discuss roles and responsibilities, JD’s and AOB”. However, 

he admits that there are no minutes of the meeting. Therefore, it is not possible to 

determine whether or not his communication style was discussed under “AOB”.  

46. The Applicant also contests the “validity” of the evidence submitted by the 

Respondent in relation to the incident of October 2014. The evidence shows that 

this incident refers to a meeting on 26 October 2014 in which the Applicant 

“made negative statements” and where his communication style was considered 

“not helpful and disruptive”. This was reflected in an email from the HRDU to the 

Applicant following the meeting. The HRDU further informed the Applicant in 

another email that the “communication aspect” had been added to their meeting 
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agenda in order to address the “miscommunication noticed” at the previous 

meeting.  

47. On 27 October 2014, the Applicant replied to the HRDU stating that:  

The way that you are talking to me is personal and not accepted; 

for that I left the meeting, I would not attend meetings that [are] 

not professional and the language of talking is not professional 

[sic], where is the professionalism in the work that the staff 

member does not know his role; this is the miscommunication, I 

am working for UNRWA interest not for anybody.  

The Applicant claims that this information was considered “out of context” and 

that this should not be used to justify the contested decision. The Tribunal 

examined the evidence in relation to the incident of October 2014 and finds that 

this, indeed, shows the Applicant’s inappropriate communication style.  

48. The Tribunal considers that the email exchanges between the Applicant 

and the HRDU support the fact that there had been more than one instance of 

unacceptable communications by the Applicant. For instance, in an email sent to 

the Applicant on 31 December 2014, the HRDU refers to the fact that they had 

discussed an “incident and others as well on 11 Dec.” and that “Dr. [A] ha[d] 

intervened and he [had] briefed [her] about the discussion [they] both had. He 

advised [the Applicant] that communication with colleagues is important to keep 

up work”. In the same email, the HRDU referred to the midterm review meeting 

of the Applicant’s performance evaluation and encouraged him to “work on 

enhancing communication as a long term objectives [sic] to be achieved during 

2015”. Yet, rather than accepting or acknowledging that his communication style 

may have been less than professional at times, the Applicant argued with the 

HRDU and disclaimed any responsibility.  

49. The Tribunal reviewed the testimonies provided by the witnesses in 

relation to the incident of 2 December 2014, as well as the Applicant’s 

observations in this regard. The Tribunal notes that out of the three testimonies 

submitted, only the testimony of the Statistics and EMIS Officer in the Research 

and Development Unit, Education Department, provides that the Applicant “spoke 

in the phone [to the AA] in a normal and ordinary manner” and that he did not 
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“utter any insulting word”. The Tribunal considers that the incident of 2 

December 2014 occurred as described by the AA in her complaint as she had no 

motive to lie or cause any harm to the Applicant. While the Tribunal notes that the 

AA withdrew her complaint later on due to “social and humanitarian 

circumstances”, this is of no consequence to the establishment of the facts that 

motivated the issuance of the reprimand.   

50. In the Applicant’s observations on the witness testimonies, the Applicant 

argues that he has been a victim of retaliation by the HRDU. However, he failed 

to provide evidence in this regard. There is no proof in the case file that he had 

ever filed an official complaint against the HRDU for which he could have been 

retaliated. Therefore, his claim has no merit. 

51. With respect to proportionality, the Tribunal recalls that a reprimand is not 

a disciplinary measure, but it is used to draw the staff member’s attention to minor 

breaches of rules and instructions, or to relatively unsatisfactory conduct. In the 

present case, the Tribunal considers the reprimand proportionate to the incident.  

52. Given the above, the Tribunal finds that the issuance of a reprimand to the 

Applicant was justified under PD A/10/Rev.1, and therefore was lawful.  

53. As for the Applicant’s request to refer the case to the Commissioner-

General, the Tribunal considers that since the reprimand was properly issued, 

there is no reason for the Tribunal to consider the Applicant’s request in this 

regard. 

54. With respect to the Applicant’s request for compensation, the Tribunal has 

held above that the reprimand was lawfully imposed. Therefore, no compensation 

can be awarded. 
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Conclusion 

55. In view of the foregoing, the Tribunal hereby DECIDES: 

The application is dismissed. 

 

 

 

_________(Singed)______________ 

Judge Jean-François Cousin 

Dated this 29
th

 day of June 2016 

 

 

Entered in the Register on this 29
th

 day of June 2016 

 

 

_______(Signed)________________________ 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 

 


