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Introduction 

1. This is an application by Raed Khair El Din Abdel-Jabar Samara (the 

“Applicant”) against the decision of the United Nations Relief and Works Agency 

for Palestine Refugees in the Near East, also known as UNRWA (the 

“Respondent”) not to appoint him to the post of School Principal at Al-Far’a 

School. 

Facts 

2. On 13 September 2005, the Applicant was appointed to the post of Teacher 

Science in Nablus Area on a fixed-term appointment at Grade 8, Step 1. After 

several renewals, he was appointed on 1 January 2015 as a Teacher at Grade 10 in 

Qalqilia Basic Boys School. 

3. Between 27 September and 12 October 2014, the Agency advertised a 

generic vacancy for the post of School Principal (Grade 15) in the Nablus Area.  

In total 76 candidates applied for the post, including the Applicant. On 19 

November 2014, the Applicant took the written test for the post. The Applicant 

received a score of 37 out of 100. Subsequently, on 12 January 2015, the 

Applicant was interviewed for the post, along with eleven other candidates, five 

male and six female. Of the male candidates who were interviewed, the Applicant 

received the lowest score and was found not suitable for the post. Only one 

candidate was found suitable and was appointed to the post of School Principal at 

Al-Far’a School effective 1 March 2015. 

4. On 13 March 2015, the Applicant submitted a request for decision review of 

the decision not to appoint him to the post of School Principal Al-Far’a School. 

5. By letter dated 1 April 2015, the Director of UNRWA Operations in the 

West Bank replied to the Applicant’s request for decision review upholding the 

contested decision.  
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6. On 28 April 2015, the Applicant filed his application with the UNRWA 

Dispute Tribunal (the “Tribunal”). On 29 April 2015, the application was 

transmitted to the Respondent. 

7. On 27 May 2015, the Respondent filed his reply. 

8. By Order No. 092 (UNRWA/DT/2015) dated 10 August 2015, the Tribunal 

ordered the Respondent to submit an Arabic translation of the reply. 

9. On 8 September 2015, the Respondent filed the Arabic translation of his 

reply. The translation was transmitted to the Applicant on the same day. 

Applicant’s contentions 

10. The Applicant contends: 

i) “[He] was told that [he] got the post and that when the Area 

Education Officer took cognizance of such, he changed the 

conditions and contacted the Chief of the Programme to tell him 

that he did not want a School Teacher to fill in this post, but rather 

an Assistant Head Teacher or a Deputy Head Teacher”; 

ii) He met all the post requirements mentioned in the vacancy notice; 

and 

iii) He was the best candidate for the post.   

11. The Applicant requests to be appointed to the post of School Principal at Al-

Far’a School. 

Respondent’s contentions 

12. The Respondent contends: 

(i) The Applicant’s candidacy for the post of School Principal at Al-

Far’a School was given fair and adequate consideration; 
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(ii) The Applicant’s assertion that he is the best candidate for the 

position is not supported by the results of the assessment of the 

candidates; and 

(iii) The Applicant has not provided any evidence supporting his 

allegations that the recruitment criteria were changed and that he 

was not selected because of “individual opinions in the 

administration”.  

13. The Respondent requests the Tribunal to dismiss the application in its 

entirety.  

Considerations 

14. Area Staff Regulation 4.3 provides: 

Due regard shall be paid in the appointment, transfer and 

promotion of staff to the necessity for securing the highest 

standards of efficiency, competence and integrity. 

15. In accordance with Area Staff Personnel Directive A/4 Part II Rev. 7 

(“PD/A4”) on staff selection, the Agency’s objective is to fill a vacant post with 

the most qualified candidate. PD/A4 contains clear procedures which the Agency 

is required to follow when selecting a staff member for employment.  

16. The Tribunal recalls that the Commissioner-General has broad discretionary 

authority in making decisions regarding selection and appointments. However, the 

discretion of the Respondent is not absolute, and the Tribunal will examine 

whether the procedure, as set out in the Area Staff Regulations and Rules and 

other relevant issuances, was followed, and whether the Applicant was given fair 

and adequate consideration during the selection and recruitment process. 

17. As held by the United Nations Appeals Tribunal (the “UNAT”) in Abbasi 

2011-UNAT-112, paragraph 26: 

The UNDT has jurisdiction to rescind administrative decisions 

concerning the selection of staff on certain grounds. A decision not 

to select a staff member may be rescinded in circumstances where 

he or she did not receive fair and adequate consideration, there has 
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been any kind of discrimination or bias against the staff member, 

or the proper staff selection procedures were not followed. 

18. The Applicant contests the decision not to appoint him to the post of School 

Principal at Al-Far’a School contending that the selection process was tainted by 

bias. The Applicant claims that: 1) he was the best candidate; 2) he was told he 

got the post; 3) after learning that he got the post, the Area Education Officer 

changed the selection criteria as he did not want a School Teacher for the School 

Principal position; rather he wanted an Assistant Head Teacher or a Deputy Head 

Teacher. However, the Applicant, who has the burden of proving such allegation, 

has not provided any evidence to support this. 

19. In his reply the Respondent submits that a total of 76 candidates applied for 

the post of School Principal, including the Applicant. It is clear from the file that 

the Applicant took the written exam and subsequently was interviewed. The 

records show that the Applicant received a score of 37 out of 100 for the written 

exam. Furthermore, the Applicant received the lowest score of the six interviewed 

male candidates, and therefore, he was found not suitable for the post. Only one 

candidate was found suitable and was subsequently appointed to the post of 

School Principal at Al-Far’a School effective 1 March 2015.  

20. The Tribunal finds that the Agency conducted the selection process in 

accordance with the applicable Regulations and Rules, procedures and other 

relevant issuances. Moreover, the Applicant’s candidacy was given fair and 

adequate consideration as he took the written exam and was interviewed. The 

Applicant was simply not selected for the reason that he was found unsuitable for 

the post.   
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Conclusion 

21. In view of the foregoing, the Tribunal hereby DECIDES: 

          The application is dismissed. 

 

 

_________(Signed)____________ 

      Judge Jean-François Cousin 

Dated this 22
nd

 day of August 2016 

 

 

Entered in the Register on this 22
nd

 day of August 2016 

 

 

________(Signed)_____________________________ 

Laurie McNabb, Registrar, UNRWA DT, Amman 


