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Introduction 

1. This is an application by Mohammad Al Ajouri (the “Applicant”) against 

the decision of the United Nations Relief and Works Agency for Palestine 

Refugees in the Near East, also known as UNRWA (the “Respondent”) not to pay 

him compensation for the delay of payment of his Provident Fund credits. 

Facts 

2.  Effective 1 June 1989, the Applicant entered the service of the Agency as 

a Sanitation Labourer in Zarqa camp, at Grade 1, Step 1. Up to 31 October 2014, 

the Applicant had been working as an Administrative Officer, at Grade 12, Step 5. 

At the time relevant to this application the Applicant was not employed by the 

Agency. 

3. On 10 September 2014, the Applicant requested Early Voluntary 

Retirement (“EVR”). 

4. By letter dated 19 October 2014, the Human Resources Services Officer, 

Jordan informed the Applicant that his request for EVR had been approved and 

that his service with the Agency would end on 31 October 2014. The letter 

provided in relevant part: 

Accordingly, you will leave the Agency service on early voluntary 

retirement basis under Para 8 of Area Staff Rule 109.2 effective close of 

business on 31 October 2014. […] 

 

On this occasion, I wish to draw your attention to para 5 (B) of Staff Rule 

106.1 which states that you may opt to defer the receipt of all or part of 

your Provident Fund Benefits. Your option for deferral MUST (emphasis 

in original) be communicated to the Agency in writing on the prescribed 

form immediately.  […] 

5. On 31 October 2014, the Applicant was separated from the Agency. 

6. On 2 November 2014, the Applicant submitted a request to defer payment 

of all his Provident Fund credits until further notice. 
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7. On 5 April 2015, the Applicant submitted a written application for the 

total withdrawal of his Provident Fund credits. 

8. On 18 May 2015, the Applicant wrote to the Director of UNRWA 

Operations, Jordan Field Office (“DUO/J”) requesting i) payment of his Provident 

Fund credits and ii) compensation for the delay in payment of his Provident Fund 

credits. 

9.  On 25 May 2015, the Applicant’s Provident Fund credits were paid. 

10. On 23 June 2015, the Applicant filed his application with the UNRWA 

Dispute Tribunal (the “Tribunal”).  

11. On 10 July 2015, the Respondent filed a motion for an extension of time to 

file a reply. On 12 July 2015, the motion was transmitted to the Applicant.  

12. On 23 July 2015, by Order No. 082 (UNRWA/DT/2015), the 

Respondent’s motion for an extension to file his reply was granted. 

13. On 31 July 2015, the Respondent filed his reply together with a “Motion 

for Extension of Time to Submit a Translation of the Reply in Arabic”. On 2 

August 2015, the motion for extension of time to file the translation of the reply 

was transmitted to the Applicant. 

14. On 4 August 2015, by Order No. 089 (UNRWA/DT/2015), the 

Respondent’s motion for extension of time to file the translation of the reply was 

granted. 

15. On 25 August 2015, the Respondent submitted the translation of the reply 

in Arabic. The Arabic translation was transmitted to the Applicant on the same 

day. 

16. On 30 August 2015, the Applicant submitted a motion to file observations 

on the Respondent’s reply. The Applicant submitted his observations in the 

motion form. The motion form was transmitted to the Respondent on 30 August 

2015, and the observations filed were accepted into the case record. 
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Applicant’s contentions 

17. The Applicant contends that: 

i) The Agency failed to pay him his Provident Fund credits within a 

reasonable period of time; and 

ii) The Agency declined “the payment of part of [his] entitlements to 

make a living from until the problem in the new system was 

solved.”   

18. The Applicant requests to be compensated for the interest he had to pay on 

the loans he was forced to take in order to pay debts and support his family. 

Respondent’s contentions 

19. The Respondent contends that: 

i) Before the introduction of the Agency’s new information 

management system, the processing of a request for the total 

withdrawal of Provident Fund credits took a maximum of one 

month;  

ii) The Applicant claims that he submitted a verbal request on 15 

March 2015 for the total withdrawal of his Provident Fund credits, 

however, such request must be submitted in writing; 

iii) The Applicant submitted his written request on 5 April 2015. Due 

to the change between the closure of the previous RAMCO 

information management system and the new REACH system, no 

Provident fund withdrawals were allowed during April 2015; 

iv) The Applicant’s request was the first request processed by the 

Human Resources Department of the Jordan Field Office 

(“HRD/JFO”) under the new system. However, the old and the new 

systems provided different amounts; the problem was finally 
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resolved on 25 May 2015. Immediately after that the Applicant was 

paid; 

v) The delay in the payment of the Applicant’s Provident Fund credits 

was not unreasonable; 

vi) The Agency had not responded to the Applicant’s letter of 18 May 

2015 because the Agency at that time was already calculating the 

interest on the Applicant’s Provident Fund benefits. These benefits 

were paid one week after 18
 
May 2015; 

vii) In accordance with Area Staff Rule 106.1 paragraph 5 (B), a 

request for partial withdrawal may only be made at the end of the 

twelve month period following election to defer receipt of credits;  

viii) The Applicant’s “financial distress is caused by his private debts 

and not by Agency action”; and 

ix) The remedies sought by the Applicant have no legal basis. 

20.  The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

21. The Applicant seeks to hold the Agency liable for the delay in paying his 

Provident Fund credits. He claims that, because of the delay, he was forced to take 

loans which resulted in him having to pay interest on these loans.  

22. By Judgment Rahimi 2012-UNAT-217 dated 16 March 2012, the United 

Nations Appeals Tribunal (the “UNAT”) stated that: “The Organization is liable 

for the consequences of its unlawful decisions, omissions or negligence.” 

Therefore, the Tribunal has to determine if the Agency was negligent in 

processing the payment of the Applicant’s Provident Fund credits.  
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23. Area Staff Rule 106.1 paragraph 5 (B) provides: 

(B) Upon separation a participant may opt to defer receipt of all or part 

of his/her Provident Fund credits, such option to be communicated 

in writing to the Agency on or before the date of separation, also 

specifying the period of deferment. Such deferred credits shall be 

subject to these rules provided that:  
 

i. No further voluntary deposits may be made except that the 

participant may also request the Agency, at the same time, 

to deposit and retain in his/her Provident Fund account all 

or part of his/her retirement/termination benefits;  

 

ii. One partial withdrawal may be made at the end of the 

twelve-month period following election to defer receipt of 

credits; subsequently, one partial withdrawal may be made 

following any twelve-month period during the period after 

separation;  

 

iii. The total credits may be withdrawn at the end of any month 

during the period after separation; 

24. After his retirement effective 31 October 2014, the Applicant decided to 

defer payment of all his Provident Fund credits until further notice. Six months 

later, on 5 April 2015, he submitted a written request for the total withdrawal of 

his Provident Fund credits. On 25 May 2015, the Agency paid the Provident Fund 

credits to the Applicant.  

25. The Respondent admits that, before the introduction of the new 

information management system, the maximum period to process such requests 

was one month. In his reply, the Respondent further explains that the delay of 

seven weeks was due to the change of the old RAMCO system to the new 

REACH system.  

26. Moreover, the Respondent indicates that the Applicant’s request was the 

first request processed by HRD/JFO under the new system and that, in order to 

avoid mistakes, the calculation of the Applicant’s benefits was processed through 

both systems. The case file shows that a discrepancy appeared and that extra time 

was needed to resolve this. As soon as the discrepancy was resolved, the Agency 

paid the Applicant’s Provident Fund credits on 25 May 2015, seven weeks after 

the Applicant’s written request.  
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27. The Tribunal understands that the change of information management 

systems in the Agency was time consuming and demanding. Therefore, the 

Tribunal finds that such a change justifies a delay. The Tribunal holds that, even if 

the Applicant could have been better informed by the Agency of the reasons of the 

delay, this delay was not abnormal and, indeed, was not the consequence of any 

negligence on the part of the Agency. 

28. In any event, assuming that the Applicant could have expected a shorter 

time frame, the prejudice alleged by the Applicant was not caused by the Agency. 

The Applicant himself voluntarily chose to take a loan, according to his claim, to 

buy furniture. While the Applicant claims that he had to borrow money to support 

his family, he has not submitted any evidence for the Tribunal to consider this 

claim. 

Conclusion 

29. In view of the foregoing, the Tribunal hereby DECIDES: 

The application is dismissed. 

 

 

 

    _________(Signed)__________ 

      Judge Jean-François Cousin 

Dated this 9
th

 day of October 2016 

 

 

 

Entered in the Register on this 9
th

 day of October 2016 

 

 

_________(Signed)__________________________ 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 

 


