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Introduction 

1. This is an application by Saber Daoud Abdul Karim (the “Applicant”) 

against the decision of the United Nations Relief and Works Agency for Palestine 

Refugees in the Near East, also known as UNRWA (the “Respondent”), not to 

select him for the post of Deputy, Chief Field Education Programme, 

Administration, Jordan Field Office. 

Facts   

2. On 19 September 1978, the Applicant entered the service of UNRWA as a 

Teacher “D” in the Amman Area, Jordan, at Grade 6. Following several 

promotions and upgrades over the years, the Applicant was appointed Area 

Education Officer, Grade 17, in July 2012. For two years, from August 2012 to 

August 2014, the Applicant was appointed Officer-in-Charge, Deputy, Education 

Programme, Jordan. 

3. On 6 August 2014, the newly created post of Deputy, Chief Field Education 

Programme, Administration (“D/CFEP/A”) was advertised. The deadline for 

applications was 26 August 2014.  

4. The Agency received a total of 200 applications, including the Applicant’s. 

All applications were jointly reviewed by the Education Programme and the 

Human Resources Department for the essential post requirements outlined in the 

Post Description and Vacancy Announcement. Nine candidates (including the 

Applicant) were short-listed and invited to a take a written test on 6 November 

2014. Three candidates (including the Applicant) who scored 50 or above out of 

100 were invited to a personal interview. 

5. On 30 November 2014, an interview panel of four members interviewed the 

three candidates including the Applicant. The panel did not recommend the 

Applicant for the appointment and unanimously recommended another (internal) 

candidate for the post.  
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6. Following approvals by the Human Resources Department, the Director of 

UNRWA Operations, Jordan and the Advisory Committee on Human Resources, 

the recommendation for the appointment of the successful candidate was 

approved on 23 March 2015 by the Commissioner-General. On 24 March 2015, 

the Applicant was notified of the decision not to select him for the post of 

D/CFEP/A. 

7. On 28 April 2015, the Applicant submitted a request for review of the 

decision not to select him for the post of D/CFEP/A. 

8. By letter dated 27 May 2015, the Deputy Commissioner-General affirmed 

the decision. 

9. On 27 August 2015, the Applicant filed his application with the UNRWA 

Dispute Tribunal (the “Tribunal”). The application was transmitted to the 

Respondent on 31 August 2015.  

10. On 30 September 2015, the Respondent filed his reply. 

11. On 29 September 2016, the Tribunal issued Order No. 076 

(UNRWA/DT/2016) requesting the parties to produce documentary evidence of 

the date on which the 27 May 2017 letter was sent from the Deputy 

Commissioner-General to the Applicant and the date on which the Applicant 

received the letter.  

12. On 4 October 2016, the Applicant responded by sending - again - the 

Deputy Commissioner-General’s letter dated 27 May 2015. He made no 

comments.  

13. On 18 October 2016, the Respondent responded by submitting a copy of an 

email from the Special Assistant to the Deputy Commissioner-General to the 

Applicant, to which she attached the 27 May 2015 response to his request for 

decision review. The email is dated 28 May 2015.  
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Applicant’s contentions 

14. The Applicant contends: 

(i) His qualifications fully met the requirements of the advertised post; 

(ii) His professional experience met the requirements of the advertised 

post; 

(iii) He had been acting D/CFEP/A for two years and received excellent 

performance feedback;   

(iv) He was encouraged to apply for the post of D/CFEP/A by the 

Deputy Director of UNRWA Operations, Jordan and the Head of 

Field Human Resources Office; he passed the written exam and 

performed very well in the interview; 

(v) Two interview panel members did not seem to be neutral towards 

him; and 

(vi) The selected candidate did not meet the minimum requirements of 

the advertised post and should have been excluded from the first 

stage of the selection process. 

15. The Applicant requests: 

(i) Reconsideration of the decision not to select him for the post of 

D/CFEP/A in light of the feedback on his performance during the 

last interview; and 

(ii) Monetary compensation for the psychological damage caused to 

him by his non-selection to the post of D/CFEP/A.  
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Respondent’s contentions 

16. The Respondent contends: 

(i) The selection process for the post of D/CFEP/A was properly 

conducted; and 

(ii) There is no basis for the remedies sought by the Applicant. 

17. The Respondent requests that the Tribunal dismiss the application in its 

entirety. 

Considerations 

18. As in El Khatib UNRWA/DT/2013/004 and Chahrour 

UNRWA/DT/2013/005, affirmed by the United Nations Appeals Tribunal (the 

“UNAT”) in Chahrour 2014-UNAT-406, the Respondent has not addressed the 

issue of receivability in his submissions. The Tribunal therefore will consider sua 

sponte the receivability of this application.  

19. According to Article 5 of its Rules of Procedure, the Tribunal may 

determine, on its own initiative, that summary judgment is appropriate. This may 

happen when there is no dispute as to the material facts and judgment is restricted 

to a matter of law. The crucial question in this case – whether the application is 

receivable – is such a matter of law.  

20. The Tribunal refers to the applicable regulatory framework, namely Area 

Staff Regulation 11.3, more specifically Article 8 of the Statute of the Tribunal, 

which provides that: 

1. An application shall be receivable if: 

*** 

(c) An applicant has previously submitted the contested administrative 

decision for decision review; and 

(d) The application is filed within the following deadlines: 
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(i) Within 90 calendar days of the applicant’s receipt of the response     

by management to his or her submission; or 

(ii) Within 90 calendar days of the expiry of the relevant response 

period for the decision review if no response to the request was 

provided. The response period shall be 30 calendar days after the 

submission of the decision to decision review; 

*** 

3. The Dispute Tribunal may decide in writing, upon written request by the 

applicant, to suspend, waive or extend the deadlines for a limited period of 

time and only in exceptional cases. The Dispute Tribunal shall not 

suspend, waive or extend the deadlines for decision review. 

21. Looking at the record, it appears to the Tribunal that the Applicant has not 

complied with the mandatory procedures of Article 8 above. Indeed, on 28 May 

2015 at 9:09 a.m., the Special Assistant to the Deputy Commissioner-General sent 

to the Applicant an email to which she attached the response dated 27 May 2015 

of the Deputy Commissioner-General to the Applicant’s request for decision 

review. The Applicant admits in his application that he received the letter on 28 

May 2015.  

22. Taking the date of 28 May 2015, the Tribunal notes that the Applicant had 

90 calendar days from the receipt of the response of the Deputy Commissioner-

General to file his application with the Registry of the Tribunal. In other words, 

the Applicant had until 26 August 2015 to file his application. However, he filed it 

on 27 August 2015. Therefore the Applicant is outside the regulatory time limit by 

one day. The Tribunal notes that the date of 26 August 2015 was not a weekend or 

holiday for the Registry, which would have extended the time to the next working 

day pursuant to Article 29(b) of the Tribunal’s Rules of Procedure set forth in 

Area Staff Regulation 11.4.  

23. The Applicant is reminded that he must comply with the requirements of 

Article 8 which provides for clear time limits. The Applicant should be familiar 

with the Regulations and Rules, as this is not the first application he has filed with 

the Tribunal. Ignorance of the law is no excuse. Furthermore, the Applicant is an 

educated person holding a PhD, and he has been in the Agency’s service for 38 
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years. The Applicant cannot blame anyone but himself for not acting in 

compliance with the Area Staff Regulations and Rules. 

24. Regarding the time limit for filing, the UNAT has consistently reaffirmed 

the importance of observing the time limits prescribed for the various stages of the 

appeals process, noting that time limits are of utmost importance for ensuring the 

smooth functioning of any administration and must be interpreted restrictively, 

Mezoui 2010-UNAT-043. The Agency’s regulatory framework is of a prescriptive 

nature and therefore staff members are required to follow the Regulations, Rules 

and other administrative issuances exactly as set out. The Tribunal, taking 

guidance from the UNAT, has consistently affirmed the importance of time limits 

in, inter alia, El Rush 2016-UNAT-627; El Saleh 2015-UNAT-594; Abu Ghosh 

UNRWA-DT-2012-020/Corr.01; Sanbar UNRWA-DT-2012-009 and Am Ali 

UNRWA-DT-2011-002. See also Ndour UNDT/2013/146. 

25. The Tribunal would also like to draw the Applicant’s attention to Article 

8(3) of the Tribunal’s Statute, stating that “upon written request by the applicant, 

to suspend, waive or extend the deadlines for a limited period of time and only in 

exceptional cases”, the Tribunal may decide to waive the time limits for filing 

applications in certain situations (emphasis added). 

26. When the Tribunal issued Order No. 076, referred to in paragraph 11, this 

should have alerted the Applicant to the issue, and he could have filed a written 

request to waive the statutory requirement. However, rather than explaining any 

exceptional circumstance behind the late filing of his application, the Applicant 

merely provided the Tribunal with the letter from the Deputy Commissioner-

General in response to his request for decision review – a document he had 

already filed with his application.  

27. The Tribunal would like to refer to Cooke 2012-UNAT-275 in which the 

UNAT held at paragraph 29: 

[…] Under Article 8(3) of the UNDT Statute, the applicant’s 

submission of a written request for waiver is a prerequisite, or 

condition precedent, to the UNDT being competent to waive the 

filing deadline in Article 8(1). The UNDT cannot infer such 
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request has been made where there is no prior written request from 

the applicant. The UNDT simply cannot ignore the statutory 

requirement of a written request and, nevertheless, waive the filing 

deadline; it is not competent to do so.  

(emphasis added). The Tribunal notes that the UNDT’s Article 8 and the 

Tribunal’s Article 8 are identical in this regard.    

28. The Applicant bears the burden of demonstrating that he was prevented from 

complying with the time limits due to “circumstances beyond [his]control”, as 

held by the UNAT in Diagne et al, 2010-UNAT-067. Looking at the record, the 

Tribunal notes that the Applicant has not provided any evidence – convincing or 

otherwise – that he was prevented from complying with the time limits as set out 

in Article 8 of the Statute of the Tribunal.  

29. Considering that: 

 (i) The Applicant filed his application past the regulatory deadline; 

(ii) The Applicant did not provide any explanation or exceptional 

circumstance for the filing of his application past the regulatory 

deadline;  

The Tribunal finds that the application is not receivable ratione temporis.  

Conclusion 

30. For the reasons provided above, the application is dismissed. 

  

___(Signed)____________________     

Judge Bana Barazi    

Dated this 10
th

 day of November 2016 

        

Entered in the Register on this 10
th

 day of November 2016 

 

 

 (Signed)     

Laurie McNabb, Registrar, UNRWA DT, Amman  


