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Introduction 

1. This is an application by Zuheir Mohammad Sa’adeddin (the “Applicant”) 

against the decision of the United Nations Relief and Works Agency for Palestine 

Refugees in the Near East, also known as UNRWA (the “Respondent”), to refuse 

to enrol him and his dependent spouse in the Group Medical Insurance Policy for 

UNRWA locally employed staff and their recognized dependents and retirees in 

Lebanon. 

Facts 

2. Effective 1 January 1978, the Applicant was appointed as an “A” category 

Area staff member, Assistant Mechanic in the Lebanon Field Office (“LFO”), 

Grade 5, Step 1. Effective 12 October 1978, the Applicant was transferred to the 

post of Assistant Mechanic in the Jordan Field Office (“JFO”) as an expatriate 

staff member, while remaining at the same grade and step. 

3. Effective 31 July 2011, the Applicant was granted Early Voluntary 

Retirement (“EVR”). Following his retirement, he was repatriated to Lebanon in 

August 2011. At the time relevant to this application, the Applicant was not 

employed by the Agency. 

4. On 14 August 2011, the Applicant requested enrolment for him and his 

dependents in the LFO Group Medical Insurance Policy (“GMIP”). The Agency 

denied his request. 

5. Effective 1 January 2012, the LFO GMIP was revised to include paragraph 

5.7, which explicitly permitted enrolment in the LFO GMIP for retirees from 

other UNRWA Field Offices who moved to Lebanon upon retirement “provided 

that they were insured by an UNRWA GMIP in the previous year”. 

6. By email dated 20 October 2014, the Applicant’s son, on behalf of his 

father, requested that the Applicant and the Applicant’s spouse be enrolled in the 

LFO GMIP. 
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7. By email dated 17 December 2014, the Human Resources (“HR”) 

Assistant of the Department of HR of the LFO informed the Applicant that the 

request had been approved by the Agency effective 1 December 2014. 

Subsequently, on 30 December 2014, the Applicant was verbally informed about 

the rescission of this approval. By letter dated 21 January 2015, the Deputy 

Director of UNRWA Affairs, Lebanon (“D/DUA/L”) explained to the Applicant 

that the Applicant’s prolonged break in UNRWA insurance coverage rendered 

him ineligible for enrolment under the terms of the LFO GMIP.  

8. On 24 February 2015, the Applicant requested decision review of the 

D/DUA/L’s refusal to enrol him and his spouse in the LFO GMIP. 

9. By letter dated 24 March 2015, the Acting Director of UNRWA Affairs, 

Lebanon responded to the request for review and affirmed the D/DUA/L’s 

decision. 

10. On 22 June 2015, the Applicant filed his application with the UNRWA 

Dispute Tribunal (the “Tribunal”). The application was transmitted to the 

Respondent on 23 June 2015. 

11. On 23 July 2015, the Respondent filed a motion for an extension of time to 

file a reply. On 26 July 2016, the motion was transmitted to the Applicant. 

12. On 28 July 2015, by Order No. 084 (UNRWA/DT/2015), the 

Respondent’s motion for an extension of time to file a reply was granted. 

13. On 11 August 2015, the Respondent filed his reply. The Respondent 

submitted excerpts from the LFO GMIPs of 2011 and 2012 in annexes to the 

reply. 

14. On 15 May 2016, by Order No. 041 (UNRWA/DT/2016), the Respondent 

was ordered to produce the complete LFO GMIPs of 2011 and 2012. 

15. On 29 May 2016, the Respondent submitted, ex parte, the complete LFO 

GMIPs of 2011 and 2012. Furthermore, the Respondent requested leave “to make 

submissions with respect to redacting relevant portions for the purpose of 
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preserving the confidentiality of the contract between UNRWA and the service 

provider”. 

16. By Order No. 057 (UNRWA/DT/2016), dated 17 August 2016, the 

Tribunal granted the Respondent leave to submit to the Tribunal the redacted 

versions of the GMIPs of 2011 and 2012. 

17. On 31 August 2016, the Respondent submitted his response to Order No. 

057 (UNRWA/DT/2016). On 4 September 2016, the GMIPs of 2011 and 2012 

were transmitted to the Applicant with redactions. 

Applicant’s contentions 

18. The Applicant contends: 

i) As a retiree from UNRWA, he meets all the conditions to be 

eligible to participate in the GMIP, and the LFO GMIP does not 

explicitly prohibit retirees from other Fields to join; 

 

ii) In 2011 he requested to be enrolled in the GMIP and “the 

enrolment was made in December 2014”. The Agency’s lack of 

response for a protracted period of time constitutes an irregularity, 

and during this period he was deprived of his rights as a retiree; 

and 

 

iii)  “The requests of other retirees in the same situation were approved 

and their rights were granted”.   

19. The Applicant requests: 

i) To be enrolled with his dependent spouse in the LFO GMIP; and  

ii) To be granted compensation.   

Respondent’s contentions 

20.  The Respondent contends: 
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i) The decision not to enrol the Applicant and his spouse in the LFO 

GMIP was correct and properly effected; 

 

ii) As a retiree from the JFO, the Applicant would only be eligible to 

enrol in the LFO GMIP for 2015 if he had been insured by an 

UNRWA GMIP in the previous year. In the case at bar the 

Applicant’s EVR was effective as of 31 July 2011. As of that date, 

the Applicant’s UNRWA insurance coverage had ceased. 

Accordingly, this lapse in his enrolment disqualifies him for 

eligibility under the LFO GMIP for 2015; and 

 

iii) The timelines for challenging the Agency’s decision not to enrol 

him in the LFO GMIP of 2011 and 2012 have expired. The 

Applicant’s initial requests had been denied and he never 

submitted a request for decision review.  

21.  The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

22. The Applicant was an expatriate Area Staff member in the JFO until he 

was granted EVR effective 31 July 2011. He contests the Agency’s decision to 

refuse to enrol him and his spouse in the LFO GMIP after his retirement. 

23. Area Staff Rule 106.5 provides: 

The participation of staff members, or any category thereof, in 

any health protection plan established under staff regulation 

6.4 may be obligatory or permissive as the Commissioner-

General shall prescribe; and deductions in respect of their 

contributions under the Plan may be made from the salaries 

and other emoluments of staff members who are participants. 

24. The LFO GMIP for 2015 provides that the following retired staff members 

are eligible for enrolment: 
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5.5 All UNRWA locally employed participants staff who 

leave the service on either retirement on age ground or on 

early voluntary retirement basis may opt to continue 

participation in the Insurance with their eligible dependants 

until the age of seventy (72) years old according to set 

premiums, effective the actual date of their retirement whether 

on age grounds or on early voluntary retirement basis, on 

condition that they decide continuation in a written request to 

the Field Human Resources Officer two weeks prior to the 

date of their separation and their option not to continue is 

irrecoverable and provided that they pay the full applicable 

yearly premium in advance or in quarterly installments. 

 

5.6 UNRWA retirees from all fields (e.g. Jordan, Syria, West 

Bank, Gaza) who move to Lebanon upon retirement and who 

opt to enrol in GMIP Lebanon provided that they were insured 

by an UNRWA Group Medical Insurance Plan in the previous 

year. 

Receivability 

25. It is not contested by the Respondent that, in August 2011, when the 

Applicant had requested to be enrolled with his dependents in the LFO GMIP, this 

request was verbally denied by the Agency. At this point in time, there were no 

provisions in the LFO or the JFO GMIP allowing the Agency to enrol the 

Applicant and his spouse.  

26. The first request for decision review was filed by the Applicant on 24 

February 2015. The Applicant filed this request following the letter dated 21 

January 2015, in which the D/DUA/L explained to the Applicant that the 

Applicant’s prolonged break in UNRWA insurance coverage rendered him 

ineligible for enrolment under the terms of the LFO GMIP.  

27.  The Applicant had been previously informed by email of 17 December 

2014 that a new request for enrolment in the GMIP had been approved by the 

Agency effective 1 December 2014. However, thenceforth on 30 December 2014, 

the Applicant was verbally informed about the rescission of that approval. 

28. First of all, the Tribunal has to determine the contested administrative 

decision which the Applicant can rightly contest.  
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29. Area Staff Rule 111.2 provides: 

1. A staff member wishing to formally contest an 

administrative decision alleging non-compliance with his or 

her terms of appointment or the contract of employment, 

including all pertinent regulations and rules and all relevant 

administrative issuances pursuant to Staff Regulation 11.1 

(A), shall, as a first step, submit a written request for a 

decision review: 

(A) In the case of staff members of Field Offices, to the 

UNRWA Field Office Director in charge of the Field 

Office; […] 

     * * * 

3. A staff member shall submit a request for decision review 

within 60 calendar days from the date on which the staff 

member received notification of the administrative decision to 

be contested. 

30. As stated above, the Applicant, after his retirement effective 31 July 2011, 

did not submit any request for decision review of the Agency’s decisions not to 

enrol him in the LFO GMIP until 24 February 2015. Therefore, the application is 

not receivable contesting decisions taken before 30 December 2014. 

31. Secondly, by email dated 17 December 2014, the LFO informed the 

Applicant that, together with his spouse, he would be enrolled in the LFO GMIP 

2015. This affirmative decision was rescinded by a new administrative decision of 

which he was verbally informed on 30 December 2014. The Tribunal considers 

that the contested decision is the decision to rescind the decision to enrol him and 

his spouse in the LFO GMIP. The Tribunal considers that this decision cannot be 

regarded as a confirmation of the previous decisions denying the enrolment of the 

Applicant and his dependent spouse in the GMIP.  

32. Furthermore, there is no doubt that this part of the application is receivable 

as the Applicant filed his request for a decision review and application within the 

applicable deadlines. The Applicant filed his request for decision review on 24 

February 2015; he received a response from the Agency on 24 March 2015, and 

on 22 June 2015 he filed his application with the Tribunal. 
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Merits 

33. While not contested by the Applicant, the Tribunal considers that the 

Agency was entitled to rescind the decision of 17 December 2014, as the Agency 

is entitled to rescind an unlawful decision. As held in Judgment Cranfield 2013-

UNAT-367, the United Nations Appeals Tribunal (the “UNAT”): 

In situations where the Administration finds that it has made an 

unlawful decision or an illegal commitment, it is entitled to remedy 

that situation. The interests of justice require that the Secretary-

General should retain the discretion to correct erroneous decisions, 

as to deny such an entitlement would be contrary to both the 

interests of staff members and the Administration. How the 

Secretary-General’s discretion should be exercised will necessarily 

depend on the circumstances of any given case. When 

responsibility lies with the Administration for the unlawful 

decision, it must take upon itself the responsibility therefor and act 

with due expedition once alerted to the unlawful act.  

34. The GMIP in effect for Lebanon at the time of the application is an 

insurance contract with a private company. The provision 5.6 of the insurance 

contract concerning eligibility for participation in the GMIP is clear:  

UNRWA retirees from all fields (e.g., Jordan , Syria, West Bank, Gaza) 

who move to Lebanon upon retirement and who opt to enroll in GMIP 

Lebanon provided that they were insured by an UNRWA Group Medical 

Insurance Plan in the previous year.  

35. The provisions in the GMIP are mandatory for the Agency, and the GMIP 

does not include a provision with respect to retroactivity. The Agency does not 

have discretionary authority to enrol former staff members if this is not allowed in 

the contract. While the Agency’s refusal to enrol the Applicant and his spouse in 

the LFO GMIP is an administrative decision, the Agency is still bound by the 

terms of the contract with the private company.  

36. It is clear from the case file that the Applicant was not insured by an 

UNRWA GMIP in 2014. Therefore, the Agency had no other choice than to 

rescind its unlawful decision of approving the enrolment of the Applicant and his 

spouse. 
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37. The Applicant claims that the lack of response from the Agency for a 

protracted period of time with regard to the Applicant’s enrolment constitutes an 

irregularity. However, as the Applicant had been employed by the Agency for 

more than 30 years, he should have known that GMIP premiums are deducted on 

a monthly basis. Consequently, the Applicant could not have ignored that he was 

not requested to pay GMIP premiums by the end of each calendar month, which 

obviously meant that his request for enrolment had been denied. The Applicant 

nevertheless did not request decision review until 24 February 2015. Moreover, at 

the date of the Applicant’s EVR, and before 1 January 2012, there were no 

provisions in the LFO or the JFO GMIP allowing the Agency to enrol the 

Applicant and his spouse upon retirement.  

38. The Applicant claims that other staff members in the same position had 

been enrolled in the LFO GMIP, however, as the Applicant did not submit any 

evidence in support of this claim, the Tribunal cannot consider this. 

Conclusion 

39. In view of the foregoing, the Tribunal hereby DECIDES: 

The application is dismissed. 

 

 

 

_______(Signed)_____________ 

Judge Jean-François Cousin 

Dated this 13
th

 day of November 2016 

 

 

Entered in the Register on this 13
th

 day of November 2016  

 

 

_______(Signed)______________________________ 

Laurie McNabb, Registrar, UNRWA DT, Amman 


