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Introduction 

1. These are applications filed by Fayeq Abu Hweidi, Samih Al Araj, Jamal 

Marshood, Nabil Mahfouth, Hisham Hammad, Ja’far Titi, Mohd Ghanem, Mohd 

Suboh, Nabil Mansour, Mohammad Abu Farah, Adel Zawawi, Alaa’ Badawi, 

Abdel Fattah Masheikh and Amani Shehadeh (the “Applicants”) contesting the 

decisions of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (the “Respondent”), not to select them 

for some or all of the following posts in the Education Programme: (i) Assessment 

Coordinator, (ii) Professional Development and Curriculum Coordinator and (iii) 

School Quality Assurance Coordinator. 

2. By Judgment Abu Hweidi et al. UNRWA/DT/2016/024, dated 4 September 

2016 (“Abu Hweidi et al.”), the UNRWA Dispute Tribunal (the “Tribunal”) stated 

that the cases are consolidated and that the applications are receivable as they are 

not filed prematurely. Furthermore, the Respondent was ordered to file a reply on 

the merits. The Tribunal had omitted to rule on the subject of receivability 

regarding Applicant Samih Al Araj. By this Judgment on the merits, this issue 

will be addressed.    

Facts  

3. By Judgment Abu Hweidi et al., the Tribunal described the facts in the 

present case. In this Judgment, only relevant facts are recalled. 

4. By email dated 16 April 2014, a Clerk of the West Bank Education 

Programme internally circulated, for Education Specialists only, a vacancy notice 

for 18 available Coordinator posts:  

i) Four posts for an Assessment Coordinator (“AC”) - one in Nablus, 

one in Hebron and two in Jerusalem; 

ii) Nine posts for a School Quality Assurance Coordinator (“SQAC”) 

- three in Nablus, three in Hebron and three in Jerusalem; and 
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iii) Five posts for a Professional Development and Curriculum 

Coordinator (“PDCC”) - all located at the Education Science Faculty 

in Ramallah.  

5. The Agency received a total of 60 applications, including the applications 

of the Applicants in the present case. Twenty-one applications were received for 

the posts of SQAC, 22 applications were received for the posts of AC, and 17 

applications were received for the posts of PDCC. 

6. A Senior Management Team held a meeting on 1 May 2014. The 

recruitment for the three Units was discussed and some conclusions were adopted. 

Particularly, it was said that “[t]here is no guarantee therefore that Education 

Specialists will be successful in their application [sic], but initially recruitment 

will be restricted to the current Education Specialists”. All of the Applicants were 

Education Specialists. 

7. From 25 August to 27 August 2014, the Applicants were interviewed by a 

properly constituted Interview Panel (“the Panel”), comprised of the Chief, Field 

Education Programme (“CFEP”), the Deputy Director of UNRWA Operations, 

West Bank (“D/DUO/WB”) as Chairperson, Deputy Chief, Field Education 

Programme (“D/CFEP”), and a Recruitment Staff Development Officer. 

Following the interviews, the Panel identified suitable candidates for only six of 

the 18 available posts. According to the recruitment reports produced together 

with the Respondent’s reply, the Applicants in the present case were all identified 

as “not suitable”. 

8. On 30 October 2014, the Agency circulated, both internally as well as 

externally, vacancy announcements for the 12 remaining posts. The vacancy for 

Assessment Coordinator in Nablus was advertised by oversight, as a suitable 

candidate had been identified previously. The Agency received 374 applications.  

9. None of the Applicants participated in the second round. Applicants 

Mohammad Abu Farah, Mohd Suboh, Ja’far Titi, Alaa’ Badawi, Hisham Hammad 

and Samih Al Araj indicate not having applied for the second round. Applicants 



Cases Nos.   

UNRWA/DT/WBFO/2015/032 to 

UNRWA/DT/WBFO/2015/043 

UNRWA/DT/WBFO/2015/047 

UNRWA/DT/WBFO/2015/048 

Judgment No. UNRWA/DT/2016/035 

 

Page 4 of 15 

Fayeq Abu Hweidi, Adel Zawawi, Amani Shehadeh, Nabil Mahfouth and Nabil 

Mansour do not give any indications as to whether they applied for the second 

round. Applicant Jamal Marshood indicates that he applied for the second round 

but he was not invited to compete. Applicants Mohd Ghanem and Abdel Fattah 

Masheikh initially applied for the second round but indicate that they decided not 

to continue.  

10. On 21, 26 and 27 January 2015, the Applicants requested decision review 

of the decisions not to appoint them to the posts for which they had applied. 

11. By letters dated 25 and 26 February 2015, the Director of UNRWA 

Operations in the West Bank, responded to the Applicants’ requests for decision 

review and stated that “[t]he recruitment process with respect to the Coordinator 

positions is ongoing. Therefore, no final decision has been taken with respect to 

your candidacy”.  

12. In April and May 2015, the Agency informed the successful candidates 

from the first and second round recruitment processes of their selection to the 

posts. 

13. Between 21 and 24 May 2015, the Applicants filed their applications with 

the Tribunal. Between 24 May and 7 June 2015, the applications were transmitted 

to the Respondent. 

14. On 17 August 2016, according to the Respondent, 11 of the 18 Coordinator 

posts had been filled. 

15. On 3, 9 and 11 September 2015, the Respondent filed his replies 

contending that the applications were not receivable. 

16. By Judgment Abu Hweidi et al., the Tribunal decided that the cases were 

consolidated and that the applications were receivable. The Respondent was given 

leave to submit his reply on the merits within 30 days of the date of the Judgment. 
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17. On 22 September 2016, the Respondent submitted a motion for an 

extension of time to file his consolidated reply on the merits. The motion was 

transmitted to the Applicants on the same date. 

18. On 28 and 29 September 2016, eight Applicants filed motions to submit 

observations. The motions were transmitted to the Respondent on the same dates. 

19. By Order No. 079 (UNRWA/DT/2016), dated 4 October 2016, the 

Respondent’s motion for an extension of time was granted. Subsequent to the 

submission of the reply, the Applicants were granted 15 days to submit their 

comments. 

20. On 21 October 2016, the Respondent filed his consolidated reply on the 

merits. On 23 October 2016, the reply was transmitted to the Applicants. 

21. By Order No. 089 (UNRWA/DT/2016), dated 30 October 2016, the 

Respondent was requested to inform the Tribunal whether any of the Applicants 

applied for the Coordinator posts in the second recruitment round and in the event 

that they did, whether any of the Applicants completed the second recruitment 

round. 

22. On 4 November 2016, the Respondent filed his response to Order No. 089 

(UNRWA/DT/2016). The response was transmitted to the Applicants on 7 

November 2016. 

23. On 5 and 6 November 2016, all Applicants except Applicant Mohammad 

Abu Farah, submitted their observations on the Respondent’s reply. 

24. On 7 November 2016, the Applicants’ observations were transmitted to the 

Respondent.    

The Applicants’ contentions 

25. The Applicants contend: 
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i) The CFEP said during a meeting attended by Nablus Area School 

Principals and Education Specialists that “the advertised posts would 

be open first to [Education] Specialists and then, in a second round, 

would be open to School Principals”. This shows his predetermined 

intent to exclude most of the Education Specialists from these posts. 

There are 23 Education Specialists in the West Bank, which is less 

than the 28 new posts in the Coordinator Units. Only 18 of 28 posts 

were advertised; 

ii) Before the interviews, the CFEP had stated that he would only select a 

small number of Education Specialists for the Units posts. In reality 

this is exactly what happened; 

iii)  The Panel’s insistence that the interview be in English is also evidence 

of the arbitrariness of the interviews;  

iv) The interviews for three high grade posts with different competencies 

were conducted at the same time and in one interview which did not 

last more than 20 minutes; several Applicants complained that they 

applied for three separate posts but that the focus of the interview was 

only on one post; 

v) No weight was given to academic qualifications and years of 

experience;  

vi) Contrary to what the Respondent claims, the competencies were not 

common for the three posts. Of the 17 competencies, only six were 

common and four of them were general competencies found in any 

post, relating to Arabic, English, computer skills and working under 

pressure; 

vii) The CFEP was interpreting in the interviews, however, “he did not 

interpret into English all the answers that were given by the 

Applicant[s] in Arabic to the Deputy Director of UNRWA 

Operations”; 
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viii) The interview questions for the Applicants competing for the same 

post were not identical; 

ix) Impossible requirements were created for the post of PDCC, namely 

stipulating that the residence had to be in Ramallah. This deprived 

candidates who did not live in Ramallah of the opportunity to apply; 

x) On 3 November 2014, the three posts were re-advertised a second 

time. School Principals, Deputy School Principals and Teachers were 

allowed to apply. This time it was possible to apply through the 

Agency’s official website. The results of the first round were kept 

strictly confidential;  

xi) The post of AC for Nablus area was blocked and abolished after it had 

been advertised in the second recruitment on the pretext of an 

administrative error in the procedures; 

xii) Applicants Fayeq Abu Hweidi, Mohd Suboh, Mohd Ghanem, Nabil 

Mansour, Hisham Hammad and Ja’far Titi received a letter of thanks 

from the CFEP for their distinguished performance at the schools in 

2014. Yet, none of them, and only two out of the ten Education 

Specialists who were part of the “Support and Follow-up Team”, were 

selected for the Coordinator posts. The others were found unsuitable 

for the posts; and 

xiii) All of the duties of the three Coordinator posts have been performed 

by Education Specialists for years. They deserve to be selected for 

these posts.  

26. The Applicants request to be selected for one of the three posts.  

Respondent’s contentions  

27. The Respondent contends: 
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i) The decision to fill the new positions through a competitive process 

was consistent with Area Staff Regulation 4.3; 

 

ii) The selection processes for the posts of SQAC, AC and PDCC were 

properly effected and it is not for the Tribunal to assess the relative 

merits of the candidates for the position in question;  

 

iii) The Applicants’ candidature was given full and fair consideration; 

 

iv) The Panel unanimously found each of the Applicants unsuitable. 

The Panel took into account the aggregate score of each of the 

Applicants having regard to the scores in each of the five 

competencies for the posts; 

 

v) The record clearly establishes that the selection criteria and the 

selection were free from taint, arbitrariness and capriciousness; 

 

vi) The competencies for all of the three positions were similar except 

for the position of PDCC which had some additional competencies. 

It was reasonable to hold one interview for all three positions, and 

the interviews took, on average, a period well in excess of 20 

minutes;  

 

vii) As reflected in the post descriptions, a good command of spoken 

and written English was a requirement. Therefore, it was correct for 

the Panel to conduct the interview in English; 

 

viii) The Applicants have provided no evidence in support of the 

allegation that the questions asked in the interviews were not 

consistent; 

 

ix) In light of the travel restrictions out of the West Bank, the 

requirement for the successful candidate to reside in Ramallah was 

reasonable; 

 



Cases Nos.   

UNRWA/DT/WBFO/2015/032 to 

UNRWA/DT/WBFO/2015/043 

UNRWA/DT/WBFO/2015/047 

UNRWA/DT/WBFO/2015/048 

Judgment No. UNRWA/DT/2016/035 

 

Page 9 of 15 

x) An examination of the post descriptions reveals that, contrary to the 

Applicants’ assertion, the duties reflected in the new positions are of 

a much wider scope compared to the duties performed by the 

Education Specialists. The Panel assessed each Applicant’s 

candidacy against the requirements as set out in the vacancy 

announcement; 

 

xi) After the first round, the Agency did not consider it operationally 

viable or reasonable to make appointment decisions as the Agency 

would have been unable to establish even one of the envisioned 

Coordinator Units; and 

xii)  The decision on the selection of suitable candidates was made and 

subsequently communicated to the successful candidates only after 

completion of the second selection process in May 2015. 

28. The Respondent requests the Tribunal to dismiss the applications in their 

entirety. With regard to the Applicant Samih Al Araj, the Respondent requests the 

Tribunal to find that his application is not receivable as he has no standing to 

challenge the selection process. 

Considerations 

 Receivability of the application of Samih Al Araj 

29. It is not contested that the Applicant Samih Al Araj applied for some of 

the 18 available Coordinator posts, which had been advertised on 16 April 2014, 

and were open only to Education Specialists. It is also not contested that he 

decided not to finish the interview to which he was invited. Therefore, as it was 

the Applicant’s own voluntary act to withdraw his application for the post, he has 

no standing to contest the decision not to select him for the Coordinator posts in 

the Education Programme. Therefore, his application is not receivable. 
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Scope of the case 

30. On 16 April 2014, a Clerk of the West Bank Education Programme 

internally circulated a vacancy notice for 18 available Coordinator posts. Nine 

posts for a SQAC, four posts for an AC and five posts for a PDCC. The notice 

was limited to Education Specialists only. All of the Applicants in the present case 

are Education Specialists. 

31. Following the interviews of the candidates, the Panel identified only six 

suitable candidates. All of the Applicants were found not suitable.  

32. On 30 October 2014, without officially informing the candidates of the 

results of the first selection process, the Agency circulated, both internally and 

externally, vacancy announcements for the 12 remaining Coordinator posts. As 

already stated by Judgment Abu Hweidi et al., it is clear for the Tribunal that the 

Agency opened two different selection processes. The first selection process was 

open only to Education Specialists, and the second process was open for both 

internal as external candidates, including Education Specialists.  

33. In Judgment Abu Hweidi et al., the Tribunal stated that, in January 2015, 

when the Applicants filed their requests for decision review, the first selection 

process had ended for them. Therefore, their applications were receivable and not 

filed prematurely vis-à-vis the first selection process. Furthermore, assuming that 

the Applicants also meant to contest the second selection process, their requests 

for decision review dated 21, 26 and 27 January 2015, were in fact premature vis-

à-vis the second selection process, which was completed only in May 2015. 

Moreover, the Applicants decided not to participate in the second selection 

process, therefore, they have no standing contesting it. Consequently, the Tribunal 

will only consider the Applicants’ contentions regarding the first selection 

process.  
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Merits 

34. Most Applicants have raised the same issues, therefore, the Tribunal will 

generally give its view on their contentions. Where an Applicant raised a 

distinctive contention, if relevant, the Tribunal will specifically address this. 

 

35. The first contention raised by the Applicants is that, before the start of the 

first selection process which was open only for Education Specialists, the CFEP 

had announced that a second round would be organized, which would be open 

both internally and externally. The Applicants claim that this shows that there was 

a predetermined intent to exclude most of the Education Specialists from the 

Coordinator posts. The Tribunal cannot accept such an argument. Eighteen 

vacancies were advertised for the three Coordinator posts in the various locations 

in the West Bank. Sixty Education specialists had applied. As the recruitment was 

a competitive process, it is realistic to conclude that not all of the posts could be 

filled by suitable candidates. On the contrary, the Tribunal finds that the 

Applicants cannot complain about the Agency giving them priority by organising 

a first selection process for Education Specialists only. 

 

36. Area Staff Regulation 4.3 provides that: 

Due regard shall be paid in the appointment, transfer 

and promotion of staff to the necessity for securing the 

highest standards of efficiency, competence and 

integrity. 

37. The Tribunal recalls that the Agency has broad discretionary authority in 

selecting staff members. The intent of the Agency to select only the most suitable 

Education Specialists in the first process was not unlawful, as it is also not 

unlawful to decide to open a broader second selection process. 

38. The Applicants claim that the Education Specialist posts are similar to the 

Coordinator posts. The Respondent contests this and submits that the duties of the 

Coordinator posts are of a much wider scope compared to those of Education 

Specialist posts. The Tribunal recognizes that the Education Specialists have an 

important role in supporting Teachers and School Principals to achieve a better 
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education service. However, the Tribunal examined for example the activities in 

the QA Unit. With respect to the functions and responsibilities of the SQAC, the 

Applicants claim that they participated “in ensuring the quality of education 

during their school visits using evaluation form, and that they were planning and 

building school remedial plans”. In comparison with the post description of the 

SQAC describes one of the functions and responsibilities: 

(A) In accordance with School Quality Review 

Framework and Standards, monitors and evaluates 

whole school performance including its quality of 

teaching and learning, school environment, 

management of resources and ways of promoting 

inclusive teaching practices; 

While examining the evidence in the case files, it is clear to the Tribunal that the 

functions and responsibilities of the Coordinator posts are more extensive and 

involve a broader range of activities.  

Interviews 

39. Area Staff Personnel Directive A/4 Part.II/Rev.7 provides in Article 1 that: 

1. Area staff selection activities carried out by the Agency 

will be guided by the following principles:  

 Appointing candidates with the highest standards of 

efficiency, competence, and integrity; 

 Hiring of staff who are adaptable and flexible with the 

competencies required to enable the Agency to carry 

out its mission and strategic priorities effectively; 

 Proactive rather than reactive selection through 

effective planning, roster management, and targeted 

advertising; 

*  * * 

40. Article 22 provides that:  

The interview panel for each vacancy is responsible for: 

 Preparing standardised interview questions to be 

addressed to all candidates in advance of the interview, 

ensuring that these questions are gender neutral and do 

not result in unfair treatment of any candidate; 
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 Conducting competency-based interviews; 

 Evaluating candidates based on test results, interview, 

references and performance appraisals; 

 Making recommendations to Hiring Director on 

suitability of candidates 

*  * * 

41. With respect to the personal interview, Article 43 provides that: 

During the personal interview stage candidates will be 

evaluated by the panel against the requirements set out 

in the post description and vacancy notice.  

42. The Tribunal recalls that, in reviewing appointment decisions, it is not the 

role of the Tribunal to substitute its own decision for that of the Respondent 

regarding the outcome of the selection process. In other words, it is not for the 

Tribunal to assess the merits of the candidates for the positions in question. 

However, the discretion of the Respondent is not absolute and the Tribunal will 

examine whether the procedure, as set out in the Staff Regulations and Rules and 

other relevant administrative issuances, was followed and whether the Applicants 

were given fair and adequate consideration. As held by the United Nations 

Appeals Tribunal in Abbasi 2011-UNAT-112, paragraph 26:  

The UNDT has jurisdiction to rescind administrative 

decisions concerning the selection of staff on certain 

grounds. A decision not to select a staff member may 

be rescinded in circumstances where he or she did not 

receive fair and adequate consideration, there has been 

any kind of discrimination or bias against the staff 

member, or the proper staff selection procedures were 

not [ ] followed. 

43. The Applicants criticize the Panel’s decision to conduct the interviews 

partially in English. However as stated in the post descriptions of the Coordinator 

posts, a good command of spoken English was a requirement. Therefore, the 

Tribunal does not see any irregularity.  

44. Some Applicants raise the point that not all of the candidates’ answers in 

Arabic were translated into English for the D/DUO/WB. Even assuming that some 

answers in Arabic were not immediately translated in English for the 
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D/DUO/WB, this does not mean that the D/DUO/WB could not have been 

informed later, during the Panel’s deliberations of the content of the Arabic 

answers. In addition, the Applicants did not submit any evidence to support these 

contentions. 

45. All of the Applicants criticize the timeframe of the interviews, claiming 

that they lasted only 20 minutes. Specifically, the Applicants question how the 

Panel could appropriately form an opinion on the candidates’ competencies, 

especially as most of the candidates applied for three different posts with different 

competencies. The Respondent submits that, on average, the interviews took well 

over 20 minutes and notes that the Applicants have not provided evidence in 

support of this. However, assuming that the alleged duration of the interviews was 

20 minutes, the Tribunal does not consider this to be an irregularity. The reports 

of each interview were made and have been submitted to the Tribunal. The reports 

establish that each candidate received different grades for “spoken English”, 

“professional knowledge”, “communication skills”, “problem solving”, and 

“planning/organizing”. These are all competencies required in the Coordinator 

post descriptions. The reports show that all of the Applicants received lower 

overall scores on these competencies, resulting in the Panel finding them not 

suitable.  

46. Many Applicants claim that the Panel members did not ask the same 

questions for the same post. However, there has been no evidence submitted that 

would show that the Panel did not apply the principle of “preparing standardised 

interview questions to be addressed to all candidates in advance of the interview, 

ensuring that these questions are gender neutral and do not result in unfair 

treatment of any candidate”. 

47. The Applicants complain that no weight was given to their academic 

qualifications and years of experience. However, all the Education Specialists 

were invited for an interview, which indicates that the Agency considered that all 

of them had the minimum academic qualifications and work experience for the 

Coordinator posts.  
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48. Some of the Applicants raise the issue that, namely for the position of 

PDCC in Ramallah, a prohibitive condition was imposed requiring the successful 

candidate to reside in Ramallah. The Tribunal finds that this does not mean that 

only candidates residing in Ramallah could apply for the post, but only that the 

successful candidate had to reside in Ramallah. Due to the travel restrictions in 

and out of the West Bank, the Tribunal considers that this requirement was 

appropriate. 

Conclusion 

49. In view of the foregoing, the Tribunal hereby DECIDES 

The applications are dismissed. 

 

 

      

_______(Signed)_________________           

Judge Jean-François Cousin   

Dated this 28
th

 day of November 2016  

 

 

   

 

Entered in the Register on this 28
th

 day of November 2016 

 

_____(Signed)_____________________________ 

Laurie McNabb, Registrar, UNRWA DT, Amman 


