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Introduction 

1. This is an application by Samer Ali Sheikh Husein (the “Applicant”) against the 

decisions of the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (the “Respondent”), not to select him for the post of Collective 

Shelter Manager or Assistant Shelter Manager in the Emergency Operations Support Team in 

the Syria Field Office. 

Facts 

2. Effective 16 February 2003, the Applicant was appointed as a Clerk B, Grade 6, in the 

Latakia Sub Area. Effective 1 August 2004, the Applicant’s appointment was converted from 

“Z” to “X” category. Following several extensions of his contract, by letter dated 30 March 

2010, the Applicant was selected for the post of Career Guidance Officer on a Limited 

Duration Contract (“LDC”) with the “Engaging Youth Project” for the duration of 12 months. 

By letter dated 6 February 2014, the Applicant’s fixed-term appointment was extended up to 

31 January 2017. 

3. On 17 September 2014, the Agency issued vacancy announcement VN. No.95/2014, for 

the post of Collective Shelter Manager (“CSM”) in the Emergency Operations Support Team 

(“EOST”), Grade 15. On the same day, the Agency issued vacancy announcement VN. 

No.96/2014, for the post of Assistant Shelter Manager (“ASM”) in the EOST, Grade 13. Both 

vacancy announcements were open only for internal candidates. 

4. Following the shortlisting process for the post of CSM, two candidates, one of whom 

was the Applicant, were categorised as Tranche 1 candidates. Seventeen applicants were 

categorised as Tranche 2 candidates. Following the shortlisting process for the post of ASM, 

two candidates, one of whom was the Applicant, were categorised as Tranche 1 candidates 

and 19 applicants were categorised as Tranche 2 candidates.  

5. On 22 October 2014, having regard to the limited pool of candidates, the Agency issued 

new internal vacancy announcements for both the post of CSM and the post of ASM, vacancy 

announcements VN. No.112/2014 and VN. No.113/2014, respectively.   
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6. As a result of the second vacancy announcement for the post of CSM, the Agency 

received a total of 106 applications. Only the Applicant was short-listed as a Tranche 1 

candidate. Thirty candidates were short-listed as Tranche 2 candidates. 

7. Following all vacancy announcements, the Agency invited all Tranche 1 and Tranche 2 

candidates of both posts, a total of 53, for a technical test. Based on 50 per cent as a passing 

score, 32 candidates passed the test and were invited for an interview. The Applicant obtained 

a passing score of 78 per cent and was subsequently invited for a personal interview.  

8. A total of 20 candidates, including the Applicant, scored above 50 per cent in the 

interview. In a note for the record, dated 23 December 2014, the interview panel unanimously 

agreed to establish a roster for candidates who scored above 50 per cent in the interview. The 

Applicant was placed as a third priority candidate on the roster for the Central Area. 

9. By email dated 24 February 2015, the Applicant submitted a request for decision review 

to the Director of UNRWA Affairs, Syria. 

10. On 9 May 2015, the Applicant filed his application with the UNRWA Dispute Tribunal 

(the “Tribunal”). The application was transmitted to the Respondent on 15 July 2015. The 

transmission of the application was delayed for the reason that the Tribunal was awaiting the 

Applicant to re-organize the annexes of his application. 

11. On 14 August 2015, the Respondent filed his reply. The reply was transmitted to the 

Applicant on 15 August 2015. 

12. On 31 August 2015, the Applicant submitted his observations on the Respondent’s reply 

in a motion form. The motion form was transmitted to the Respondent on 1 September 2015, 

and the observations were accepted into the case record. 

Applicant’s contentions 

13. The Applicant contends: 

i)  The interview was not impartial and transparent as unequal time was allocated for 

the different interviews. The interview with candidate A.A.H., the selected candidate, 

lasted only five minutes because members of the selection panel were from the 

Emergency Department in which candidate A.A.H. was working; 
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ii) The questions that were asked during the interview were asked in an illogical 

way, specifically the questions in English. One of the panel members made the 

Applicant hasten in giving his answers; 

iii)  The selected candidate A.A.H. lacks experience to get a position at Grade 13 or 

15; 

iv) His experience was ignored. He has worked 14 continuous years in management 

and supervision. Also, he has relevant experience as a result of his voluntary work in 

the supervision committee of the Sheltering Centre for Palestine Displaced People in 

Latakia Camp;  

v) He has all the qualifications required in the post advertisement; 

vi) The ten years age difference between him and A.A.H. accounts for a difference 

in experience in his favour; and 

vii) Candidate A.A.H was not an internal candidate as he was working on the basis 

of a daily paid contract. 

14. The Applicant requests: 

i) To cancel the appointment of A.A.H. as CSM; and 

ii) To reconsider the decision not to select him. 

Respondent’s contentions 

15. The Respondent contends that:  

i) The selection processes for the posts of CSM and ASM were properly effected. 

The burden of proving prejudice or improper motivation rests with the Applicant;  

ii) The Applicant’s candidacy was given a full and fair consideration; 

iii) Taking into account the interview and technical tests results, the aggregate score 

of the Applicant was 53.5 per cent. The first and second priority candidates scored an 

aggregate score of 80.5 per cent and 79.5 per cent respectively. The interview panel 
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unanimously recommended the Applicant as a third priority candidate for the Central 

Area; 

iv) The interview panel was cognizant of the Applicant’s experience and had 

subsequently concluded that he was a suitable candidate; 

v) The selected candidate A.A.H. obtained a higher score than the Applicant, as he 

had an aggregate score of 79.5 per cent; 

vi) In the Syria Field Office (“SFO”), the practice is to allow “daily paid workers” 

to apply for internally advertised positions; 

vii) The Applicant has not produced any evidence to suggest that the interview panel 

gave preferential attention to the selected candidate. Pursuant to Area Personnel 

Directive A/4 Part. II/Rev.7 (“PD A4”), there must be one representative of the 

recruiting department on the interview panel. This is no evidence of bias as the 

Applicant claims; 

(viii) The Applicant has failed to sustain the burden of proof required to establish by 

convincing evidence that the decision not to select him as the first choice for the post 

of CSM or ASM was exercised arbitrarily or capriciously, was motivated by 

prejudice or other extraneous factors or was flawed by procedural irregularity or 

error of law; and 

(ix) The relief sought by the Applicant has no legal basis. 

16. The Respondent requests that the Tribunal dismiss the application in its entirety.  

Considerations 

17. In his application, the Applicant states that he contests the decisions not to select him for 

the posts of CSM or ASM in the EOST in the SFO. However, it follows from his contentions 

that the single decision he is actually contesting is the decision not to appoint him as CSM, 

and only to recommend him as a third priority candidate for the Central Area. Therefore, the 

Tribunal will consider only this decision. 
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18. The Applicant contends that, contrary to what was advertised, the recruitment process 

was not only open to internal staff members, but also to people working on a daily paid 

contract. The Respondent indicates that in the SFO, the practice is to allow daily paid 

workers to apply for internally advertised positions. The Applicant does not contest that this 

is the practice in the SFO. Therefore, the Tribunal finds that, because this is the usual 

practice, there was no irregularity in this case. In any event, the Agency has the discretionary 

authority to open a recruitment to any and all candidates. 

19. Secondly, the Applicant claims that his 14 continuous years of experience in 

management and supervision, and his experience gained from his voluntary work, were 

disregarded. However, when looking at the case file, it is clear to the Tribunal that the 

Applicant’s experience was, in fact, taken into account. Following both shortlisting processes 

for the post of CSM, the Applicant was categorised as a Tranche 1 candidate. Consequently, 

the Applicant was invited for a technical test where he scored 78 per cent and he was 

subsequently invited for a personal interview. Therefore, the Applicant cannot complain that 

his experience was disregarded. 

20. The Applicant’s main complaint concerns the way that the interview was conducted. The 

Applicant claims that the interview panel was not objective and that the interview was not 

transparent. He claims that there was unequal time allocated to the interviews, that questions 

were asked in an illogical way, and that one of the panel members made him hasten in giving 

his answers. The Tribunal recalls that the Agency has broad discretionary authority in 

selecting staff members. Furthermore, there has been no evidence submitted in support of the 

Applicant’s contentions. Even assuming that some of the interviews were shorter than others, 

the Applicant does not contend that his own interview was short. In light of the evidence 

contained in the case file, the Tribunal finds that the Applicant’s candidacy was given a full 

and fair consideration by the interview panel.  

21. The Applicant also claims that some panel members were partial as one of them was a 

staff member of the Emergency Department in which the selected candidate A.A.H. was 

working. However, when looking at PD A4, it is evident that the presence of at least one 

representative of the Hiring Department is required, as article 69 provides: 
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69. Interview panels must consist of at least three and normally up 

to five members and must include at least one representative of the 

Recruitment Administrator and one from the Hiring Department. In 

the case of Programme or Support Department positions in the Field, 

the Field Director should ensure appropriate representation for the 

relevant Programme or Support Department. […] 

22. From the documents submitted by the Respondent, it is clear that the aggregate score of 

the Applicant was 53.5 per cent, and that the first and second priority candidates scored 80.5 

per cent and 79.5 per cent respectively. The Tribunal has no doubt that it was for this reason 

that the interview panel unanimously recommended the Applicant as a third priority 

candidate for the Central Area. The Applicant has failed to give any evidence that the 

selection process was tainted by bias or prejudice. 

Conclusion 

23. In view of the foregoing, the Tribunal hereby DECIDES: 

The application is dismissed. 

 

   

_____(Signed)_____________ 

Judge Jean-François Cousin 

         Dated this 5
th

 day of December 2016 
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th

 day of December 2016 

 

 

________(Signed)_______________________________ 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


