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Introduction 

1. This is an application by Abdalla Al Absi (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (the “Respondent”), to disclose his 

name in an investigation report and not to grant him protection against retaliation.  

Facts 

2. On 12 August 1989, the Applicant accepted an offer of appointment as Clerk 

“B” at the Health Department – Field Office Amman at Grade 6, Step 1. 

Following several promotions in 1992 and 2000, in 2010, the Applicant was 

appointed to the post of Human Resources Assistant “B”, Grade 9 in the Jordan 

Field Office (“JFO”) and was serving in this post at the time of the events material 

to this application. 

3. Between August 2014 and February 2015, the Department of Internal 

Oversight Services (“DIOS”) carried out an investigation into alleged serious 

breaches of neutrality by some staff members at the Agency’s Headquarters in 

Amman on 6 August 2014.
1
 The DIOS interviewed 32 witnesses, including the 

Applicant. More specifically, on 14 September 2014, the Applicant was 

summoned by the Investigations Division in DIOS to give a statement and was 

assured that the information he would give would remain confidential.  

4. Some time in October 2015, the Applicant was intimidated by staff members 

accused of the misconduct referred to in paragraph 3 above, finding out that his 

statement and his name had been disclosed.   

5. By letter to the Deputy Commissioner-General (“DCG”) dated 22 December 

2015, the Applicant complained against the disclosure of his name to the subjects 

of the investigation and requested witness protection against retaliation. 

                                                 
1
 The Tribunal notes that the DIOS states that the event occurred on 6 August 2014, but the 

Respondent in his reply at paragraph 5 states 8 June 2014.  
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6. By email dated 28 December 2015, the DCG informed the Applicant that 

she had referred the matter to the Director of Human Resources (“DHR”) for 

follow-up. 

7. By email dated 23 December 2015, a senior manager of the Department of 

Human Resources referred the Applicant’s complaint to the Director of DIOS 

(“D/DIOS”), who, in turn, referred it to the Chief, Ethics Office with a copy to the 

Chief, Investigations Division in DIOS. 

8. By email dated 24 January 2016, the Ethics Officer sent the Applicant a 

Protection against Retaliation (“PaR”) Form to be completed and returned to the 

Ethics Office. The Applicant did not complete or return the Form. 

9. On 6 March 2016, the Ethics Officer sent an email to the Applicant stating 

that the Ethics Office was closing the case as the Applicant had indicated in a 

telephone conversation with the Ethics Office that he had not been the subject of 

retaliation. 

10. By email dated 8 March 2016, the Chief, Ethics Office informed the 

Applicant that the Ethics Office would not further pursue his complaint of 

retaliation. 

11. On 7 May 2016, the Applicant submitted to the DCG a request for decision 

review. The Applicant received no response. 

12. On 20 July 2016, the Applicant filed an application with the UNRWA 

Dispute Tribunal (the “Tribunal”). 

13. On 19 August 2016, the Respondent submitted his reply.
2
 

14. On 5 September 2016, the Respondent filed the Arabic translation of his 

reply. On 6 September 2016, the Arabic translation of the Respondent’s reply was 

transmitted to the Applicant. 

                                                 
2
 The Respondent’s reply is erroneously dated 19 September 2016. 
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15. In an email dated 8 September 2016, the Applicant submitted his 

observations on the Respondent’s reply. After he was instructed to comply with 

the Tribunal’s Practice Directions and to file a motion asking for leave to file 

observations, on 15 September 2016, the Applicant filed the same observations 

using a motion form. 

16. By Order No. 095 (UNRWA/DT/2016) dated 9 November 2016, the 

Tribunal ordered a hearing to be held on 15 November 2016. 

17. On 15 November 2016, the hearing was held. The Tribunal heard 

testimonies from the Applicant, the Chief, Ethics Office and the Legal Officer, 

Jordan Field Office (“LO/JFO”), who had taken part in the investigation referred 

to in paragraph 3 above. 

18. By Order No. 097 (UNRWA/DT/2016) dated 15 November 2016, the 

Tribunal ordered the Respondent to produce the following documents: 

i) Any written assurance to the Applicant of the confidentiality of 

his statement; 

ii) The Agency’s guidelines on investigations; 

iii) The Applicant’s witness statement to the DIOS; and 

iv) A copy of the form entitled “Protection against Retaliation”. 

By the same Order, the Tribunal ordered the LO/JFO to produce any and all email 

correspondence between himself and the Chief, Investigations Division, DIOS 

and/or the Department of Legal Affairs (“DLA”) with regard to the Applicant’s 

complaint that his name had been disclosed to the subjects of an investigation. 

Also by the same Order, the Tribunal granted leave to the Respondent to make a 

written submission on the issue of receivability, and leave to the Applicant to 

submit by 11 December 2016 any observations he wished to make on the 

Respondent’s submission on receivability. 

19. On 15 November 2016, the LO/JFO provided the email correspondence as 

requested by Order No. 097. 
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20. On 21 November 2016, the evidence provided by the LO/JFO was 

transmitted to the parties. 

21. The Tribunal was informed at the hearing on 15 November 2016 that the 

Chief of Staff (“CoS”) had sent due process letters to the subjects of the 

investigation, along with a copy of the investigation report, which included 

witnesses’ statements and the names of the witnesses. Accordingly, by Order No. 

099 (UNRWA/DT/2016) dated 24 November 2016, the Tribunal ordered the 

Respondent to inform the Tribunal no later than 9 December 2016 whether or not 

anyone had instructed the CoS to disclose the Applicant’s name to a staff member 

who was the subject of an investigation by the DIOS. If the answer was in the 

affirmative, the Respondent was to inform the Tribunal of the name of the person 

who had instructed the CoS and to provide the Tribunal with any written 

documentation of the exchange between the person and the CoS, if it existed, on 

this matter. 

22. On 30 November 2016, the Respondent filed his submission on the issue of 

receivability, as well as evidence in compliance with Order No. 097. On 1 

December 2016, these were transmitted to the Applicant. 

23. On 7 December 2016, the Respondent filed the Arabic translation of his 

submission on receivability. On the same date, the translation was transmitted to 

the Applicant. 

24. On 13 December 2016, the Respondent filed, with delay, the evidence in 

compliance with Order No. 099. On 14 December 2016, the evidence was 

transmitted to the Applicant. 

Applicant’s contentions 

25. The Applicant contends: 

i) His name as a witness was disclosed in a very sensitive case; 
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ii) The Investigations Division in the DIOS did not tell him that his 

name would be disclosed to the staff members accused of misconduct, 

and it did not seek the Applicant’s permission to do so; 

iii) The Agency should delete witnesses’ names in sensitive cases;  

iv) The staff members accused of misconduct in this sensitive case had 

no way of knowing that the Applicant testified against them had the 

Agency not disclosed his name; and 

v) The Ethics Office declined his request for protection. 

26. The Applicant requests: 

i) Protection for himself and his family against retaliation;   

ii) Financial compensation for the psychological harm the Applicant has 

suffered due to the Agency’s error, which prompted him to request Early 

Voluntary Retirement although he needed to work; and 

iii) Having the Agency amend its error so it never happens again to 

witnesses in present or future investigations. 

Respondent’s contentions 

27. The Respondent contends: 

i) The decision not to further pursue the Applicant’s complaint of 

retaliation was properly made pursuant to General Staff Circulars Nos. 

5/2007 and 1/2008;  

ii) The application is not receivable; and 

iii) The relief sought by the Applicant has no legal basis. 

28. The Respondent requests the Tribunal to dismiss the application in its 

entirety.  
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Considerations 

What is at issue? 

29. The Respondent submits that the issue for determination is whether there 

was retaliation. Considering the totality of the record, including the hearing, the 

Tribunal finds that there is more at issue here than just the Agency’s decision not 

to further pursue the Applicant’s complaint of retaliation. The Tribunal will deal 

first with the Applicant’s complaint of retaliation.  

Protection against retaliation 

30. Under paragraph 5 of General Staff Circular (“GSC”) No. 5/2007: 

“Protected activity” means the action of an individual who –  

(i) reports, in good faith or on reasonable grounds, allegations 

or complaints of misconduct, misappropriation of Agency 

assets, fraud, corruption or abuse of authority; or 

(ii) cooperates in good faith with duly authorized audits or 

investigations. 

“Retaliation” means any direct or indirect detrimental action 

recommended, threatened or taken because an individual engaged 

or was thought to have engaged or be about to engage in a 

protected activity. 

31. Paragraph 6 of GSC No. 5/2007 provides the following: 

It is the duty of staff members, consultants, contractors, interns and 

United Nations volunteers to report suspected misconduct, 

misappropriation of Agency assets, fraud, corruption or abuse of 

authority within the Agency or Agency programmes that comes to 

their attention as soon as possible after becoming aware of it.  

32. Under paragraph 36 of GSC No. 5/2007: 

Staff members, consultants, contractors, interns, United Nations 

volunteers and Agency beneficiaries shall be protected against 

retaliation. 

33. GSC No. 1/2008 on the Designation of Ethics Officer provides the following 

at paragraph 5(ii): 
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In handling reports of retaliation in accordance with General Staff 

Circular No. 5/2007, D/DIOS will immediately forward complaints 

of retaliation received by or forwarded to his or her Office to the 

Ethics Officer and will keep the Ethics Officer informed of 

subsequent action in relation to each complaint. The Ethics Officer 

may recommend that D[/]DIOS or the Commissioner-General take 

appropriate measures to safeguard the interests of complainants. 

34. The Tribunal recalls that the Agency conducted an investigation over several 

months in 2014 and 2015 into alleged misconduct (serious breach of neutrality) by 

some staff members at its Headquarters in Amman. The Applicant was among the 

32 witnesses interviewed by the Investigations Division, DIOS. The Applicant 

contends that he received assurance beforehand that his statement would be 

confidential. As for the Respondent, he submits that, in disclosing the Applicant’s 

statement to the staff members accused of misconduct, the Agency was simply 

giving these staff members the opportunity to respond, in compliance with due 

process. 

35. The Tribunal also recalls that the Applicant was confronted by one of the 

staff members against whom he had testified, and when the Applicant denied 

giving testimony, he was then confronted by several staff members, who held a 

document before the Applicant’s eyes showing his name and the statement he had 

given to DIOS investigators. Quite shaken, the Applicant wrote to the DCG on 22 

December 2015, complaining about the disclosure of his name and requesting 

witness protection against retaliation.   

36. The Applicant’s complaint of 22 December 2015 was referred by the DCG 

to the DHR on 28 December 2015. The DHR’s office transmitted the complaint to 

the D/DIOS, who then referred it to the Ethics Office. By email dated 24 January 

2016, the Ethics Officer wrote the following to the Applicant: 

Your complaint has been referred to the Ethics Office for a 

preliminary assessment. Please complete the attached Protection 

against Retaliation (PaR) Form and return the completed form to 

us as soon as you can[ ] 

(emphasis added). The Applicant did not complete the PaR Form. At the hearing, 

he explained that he did not do so because, at the time he received the Form, he 

was not subjected to retaliation. 
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37. The record refers to a telephone conversation between the Applicant and the 

Ethics Officer some time around February-March 2016. The telephone 

conversation was followed by an email from the Ethics Officer on 6 March 2016: 

Please note that your complaint to the Com-Gen was forwarded to 

DHR and then, via D/DIOS to us for consideration. Upon review, 

and after a telephonic conversation with you, you affirmed that 

there was no act of retaliation directed against you as a result of the 

complaint you have raised. Based on that, we have closed the case 

from our end. Should there be any further developments in relation 

to the matter, please do not hesitate to inform us. On the other 

hand, if you wish to follow up on your complaint, you need to 

contact the office where the complaint was addressed to.  

At the hearing, the Applicant testified that it is not true that he had told the Ethics 

Officer that he suffered no retaliation. Rather, the Ethics Officer asked the 

Applicant whether he had been harmed physically, and the Applicant said no. 

38. The Tribunal notes two errors on the part of the Ethics Officer in the above 

email: firstly, the Applicant’s complaint was not addressed to the Commissioner-

General but to the DCG; secondly and more importantly, the Applicant had 

requested witness protection against retaliation he had suffered prior to the 

complaint he had sent to the DCG, not a posteriori.  

39. On 8 March 2016, the Chief, Ethics Office sent the following email to the 

Applicant, which stated in relevant part: 

I refer to your complaint to the Deputy Commissioner-General and 

to your follow up message to [the DHR], below, which were both 

referred to the Ethics Office for consideration, as the Ethics Office 

is responsible for retaliation matters. In follow up to your contacts 

with [the Ethics Officer], this message is to further respond to your 

concerns (emphasis added). 

We were happy to note that you did not consider it necessary to 

submit a formal Protection against Retaliation request, as you have 

not suffered retaliation as a result of your participation as a witness 

in the investigation that took place in October 2014. As you have 

not alleged retaliation, we will not further pursue this aspect of 

your complaint. 
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40. Based on the above, the Tribunal finds that the Ethics Office did what it was 

required to do and followed the right procedures culminating in its 

communication of 8 March 2016 with the Applicant.  

41. In his reply of 19 August 2016, the Respondent submitted that “the decision 

not to pursue the Applicant’s complaint was properly effected”. In other words, 

the Respondent took the communication of the Chief, Ethics Office for a decision. 

However, in his reply on receivability, which was filed after the hearing, the 

Respondent submitted that the Ethics Office is not empowered to make decisions, 

and, therefore, the application contesting the communication sent by the Chief, 

Ethics Office to the Applicant on 8 March 2016 is not receivable.   

42. How can one blame the Applicant for confusing the email of 8 March 2016 

with a decision when the Respondent made the same erroneous assumption in his 

reply to the application? The Tribunal also notes that the Applicant was advised 

by the Ethics Officer on 6 March 2016, to contact the office where the Applicant 

had first sent his complaint, i.e. the office of the DCG. This is precisely what the 

Applicant did: he requested the DCG to review what he thought was a decision by 

the Ethics Office. But a decision it was not.  

43. The Ethics Office has “only the power to recommend, advise and refer”
3
 and 

does not have the power to grant or reject the Applicant’s request for protection 

against retaliation. Not even the DIOS has that power. Indeed, Article 32 of GSC 

No. 5/2007 provides that “[i]f D[/]DIOS finds that there is a credible case of 

retaliation, D[/]DIOS will refer the report to the Commissioner-General with 

recommendations on the appropriate course of action to be taken.” As stipulated 

in Article 33 of GSC No. 5/2007, it is the Commissioner-General who decides on 

the course of action to be followed. 

44. Consequently, this part of the application, i.e. the Ethics Office 

communication to the Applicant – that it would not pursue further his complaint 

of retaliation – is not an administrative decision subject to judicial review. As held 

                                                 
3
 As held by the United Nations Appeals Tribunal in Nguyen-Kropp & Postica v. Secretary 

General of the United Nations, 2016-UNAT-673, para.30. 
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by the UNAT in Nguyen-Kropp & Postica v. Secretary General of the United 

Nations:  

We find that there is no provision in [the terms of reference of the 

UN Ethics Office and the UN PaR policy] which could be 

construed as giving power to the Ethics Office to make a judicially 

reviewable administrative decision. 

45. Furthermore, the Tribunal finds that the Applicant’s challenge of the 

Agency’s denial of protection is moot because the Applicant admits that he has 

not suffered retaliation. 

46. Indeed, at the hearing, the Applicant (who is still a staff member because his 

request for Early Voluntary Retirement was denied by the Agency) was asked 

what he was afraid of. The Applicant replied that the staff member who had 

“angrily confronted” him is still working at the Agency and that whenever he sees 

him at work or at the mosque for prayers, he avoids him and refrains from 

speaking to him. The Applicant confirmed that his family has had no problems 

with this staff member.  

47. Also, the Applicant was unable to explain to the Tribunal the kind of 

protection he expected from the Agency, and he did not even know what 

protection the Agency could offer him. Asked why he had not filled the PaR Form 

sent to him by the Ethics Office, the Applicant stated that he did not have 

problems at the time he received the PaR Form. The Tribunal also notes that 

nowhere in his application, or in his request for decision review, has the Applicant 

specified any act of retaliation against him or his family.   

48. Given the Applicant’s own statements, it is hard to understand why the 

Applicant needed then or would need now any protection against retaliation. After 

one isolated incident over a year ago, i.e. an angry confrontation with a staff 

member, neither the Applicant nor his family have been the subject of any 

confrontation, intimidation or act of revenge. All the Applicant has been doing 

since then – as per his own words – is to avoid the staff member when their paths 

happen to cross.  

49. The Tribunal will now examine the second issue in this application. 
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Disclosure of the Applicant’s name 

50. In his reply on the merits, the Respondent submitted at paragraph 20: 

To the extent that the Applicant may be challenging the decision to 

disclose his statement and/or evidence to the subject of the 

interview, the Respondent submits that the disclosure of evidence 

to the subjects of the interview was properly effected.  

However, in his submission on receivability that was filed after the hearing, the 

Respondent had a change of position. Suggesting that the application also 

challenges a breach of confidentiality, he submitted, would be extending the scope 

of the application. The Respondent also submitted that this issue is not receivable 

because it was communicated to the Applicant by the Chief, Ethics Office, in his 

advisory role, in an email dated 8 March 2016:  

I have discussed your concern about the confidentiality of your 

witness statement with the Chief of the Investigation Division. 

Whilst investigations are conducted in a highly confidential 

manner, confidentiality is not absolute and in accordance with 

UNRWA’s guidelines on investigations, the Agency may provide 

information from witness statements – including the name of 

witness – to the alleged perpetrator, to comply with due process 

requirements. We have checked your witness statement, which 

states that you were informed of this. Chief Investigation Division 

has informed me that this point is also emphasized in investigation 

training which the Agency conducts from time to time. 

Accordingly, whilst we regret that your participation as a witness 

in the investigation has placed you in an uncomfortable position, 

there was no breach of the Agency’s procedures. 

51. The Tribunal does not agree with the Respondent’s contentions. Limiting the 

scope of the application to the issue of protection against retaliation, as suggested 

by the Respondent, contradicts the record and would not do justice to the 

Applicant. The Tribunal notes that the Applicant’s request for protection – the 

sole issue being challenged according to the Respondent – is an obvious 

consequence of the disclosure of the Applicant’s name, and the two issues cannot 

be dissociated. The Applicant requested witness protection because his name was 

disclosed without his permission – as he stated in his application, his request for 

decision review, his observations and at the hearing.  
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52. The Tribunal recalls that the scope of an application is determined by 

examining the totality of the record, not just the application as the Respondent 

would want it. An examination of the totality of the record makes it obvious that 

there are two issues, not one, in this case. The Tribunal has dealt with the first 

issue and will now examine the second issue, i.e. the disclosure of the Applicant’s 

name. 

53. In his application, the Applicant states: 

The Investigation Office[
4
] assured me that all of the investigation 

procedures were utterly confidential. Based on these reassurances, 

I gave my testimony in the case. No one previously told me that 

my name would be disclosed to the accused. No one sought my 

permission in this regard. … The accused would have never known 

that I testified against them had the Agency not disclosed my 

name. 

54. The Applicant was interviewed on 14 September 2014, by the LO/JFO and 

an employee
5
 from DIOS, and on 19 October 2014, he was interviewed again by 

the LO/JFO. The record indicates that the Applicant acknowledged and signed the 

explanations given to him prior to the interview on 19 October 2014, with respect 

to the interview that was about to take place. The Tribunal would like to quote the 

following paragraph from the explanations given to the Applicant prior to his 

interview: 

The interview is confidential, so you are obliged to keep the 

interview confidential and refrain from discussing the interview 

with anyone. Should the investigation findings, including the 

information obtained in this interview, indicate that misconduct 

and/or other wrongdoing has occurred, the information gathered at 

this interview may be shared with the officers and/or committees 

charged with administering administrative or disciplinary action. 

The officers and/or committees may provide this information to the 

alleged perpetrator to afford him/her the opportunity to respond to 

the charges and comply with due process requirements[ ]    

(emphasis added). 

                                                 
4
 The correct title is the Investigations Division. 

5
 The Tribunal has no information as to the title and role of this employee. Only his name appears 

on the statement of the Applicant, as he was present during the interview.  
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55. Nowhere in this paragraph, and nowhere in Annex 13, does the Tribunal see 

any indication that the name of the witness may be shared with or provided to the 

alleged perpetrators. Disclosing witness statements is part of due process so that 

the subjects, who are being investigated and accused of misconduct, can defend 

themselves. The Applicant was clearly told about it before being interviewed.  

56. However, it is important to recall that the Applicant is not challenging the 

disclosure of the content of his statement to the staff members accused of alleged 

misconduct. Rather, the Applicant is challenging the disclosure of his name, 

claiming that because the Agency had interviewed so many witnesses – 32 

including himself – there was no way that the staff members under investigation 

could have known that the Applicant had testified against them had his name not 

been disclosed by the Agency. 

57. Recalling the incident during which the Applicant was angrily confronted by 

one of the staff members, the Applicant chose first to deny that he had testified. 

However, when the staff members showed him his witness statement with his 

name, the Applicant was caught off guard. The Applicant testified that he then 

went to tell the LO/JFO about the confrontation. The LO/JFO testified at the 

hearing that the Applicant was visibly pale and shaken after the confrontation. 

Although the Applicant was not physically harmed during the confrontation, he 

was traumatised enough to request Early Voluntary Retirement – a fact 

unchallenged by the Respondent – although the Applicant needed his job badly 

and was still years away from retirement age. 

58. On the subject of who disclosed the Applicant’s name, the Tribunal heard 

from the Respondent’s counsel at the hearing. Counsel explained that the due 

process letters were handled by the CoS, and that disclosing the names of 

witnesses is not done in all cases. Counsel added that staff members cannot 

defend themselves unless the names of witnesses are disclosed to them.  

59. The Tribunal finds the Respondent’s explanation dubious. Indeed, since the 

establishment of the Tribunal in 2010, the Agency has been reluctant to provide 

reports of investigations to applicants who have been charged with misconduct. 

When the Agency finally produced the investigation reports – upon Orders of the 
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Tribunal – it routinely redacted or requested the redaction of witnesses’ names for 

their protection. The Tribunal fails to see why the Respondent made an exception 

in the present case when the incident was of a very sensitive nature. 

60. It is interesting to note that the Chief, Ethics Office stated at the hearing that, 

although his department does not represent staff or management, it would refuse 

to disclose any name because confidentiality between the Ethics Office and the 

clients is very important. One is left to wonder why, in the present case, 

confidentiality would be less important for the Agency and whether the disclosure 

of the Applicant’s name was an unwise move or mere negligence.  

61. At the hearing, the LO/JFO testified that he had taken part in the 

investigation, which went on for several months. He confirmed that, after the 

confrontation referred to in paragraph 57, the Applicant had come into his office 

looking scared, pale and hardly able to stand on his feet. The LO/JFO invited the 

Appliclant to sit down, and he listened to his story, i.e. being angrily confronted 

by several staff members who had shown the Applicant his statement with his 

name on it.  

62. The LO/JFO explained to the Applicant that a copy of the investigation 

report can be shared and that, in sensitive cases when due process letters are sent 

out, the Agency redacts the names of the witnesses. Who redacts the names? The 

LO/JFO replied that it is the responsibility of the Legal Office in JFO or at 

Headquarters, Amman. The LO/JFO confirmed that he and the employee from 

DIOS had given the Applicant verbal assurance that his name would not be 

disclosed. The LO/JFO testified that he was surprised and concerned with the 

disclosure of the Applicant’s name, and just as concerned was the Chief, 

Investigations Division. The LO/JFO added that the Chief, Investigations Division 

informed him by email that the Applicant’s name had been disclosed by the CoS 

(he referred to the CoS by name).
6
  

63. It is important at this point to refer to email exchanges provided to the 

Tribunal by the LO/JFO in compliance with Order No. 097. On 18 October 2015, 

                                                 
6
 The same name mentioned by the Respondent at paragraph 58 above.  
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the LO/JFO sent the following email to the DLA and the Chief, Investigations 

Division, with the subject heading: “Exposing the witness name in very sensitive 

case”: 

I was informed today by JFO colleague, who was a witness in the 

[incident] that his name was exposed to the subjects in the 

[incident]. He told me that the subjects came to his office and they 

asked him why he witnessed against them in that case; he tried to 

ignore that, but they show to him a copy of the due process letter 

and the investigation report which includes his name. The witness 

came to my office and he was worried about this issue and he told 

me that all witness names were exposed too. In FLO[
7
], We do not 

know who draft the due process letters as we were not involved in 

drafting it. I would like to share this information with you for your 

advice and recommendations [sic]. 

64. On the same date, the Chief, Investigations Division responded by email to 

the LO/JFO: 

Thanks for informing us. As you know, we are not involved in the 

preparation of due process letters as this is a purely disciplinary 

action to be taken independently of the investigative process. I note 

(and share) your concern, as in this case it is not clear to me why 

the letter would have included such information initially, as I am 

not sure it was necessary to inform the subject of the charges. 

I have informed the Chief of Staff, who I understand had taken the 

lead in the process for this specific case. Will keep you posted if I 

hear anything[ ] 

(emphasis added). 

65. Four days later, on 22 October 2015, the Chief, Investigations Division 

wrote to the LO/JFO, in relevant part: 

The Chief of Staff informed me that in that case, with the advice of 

DHR, they felt that it was important to share the report with the 

subjects for due process purposes. I have told her[
8
] that this is 

inconsistent with the practice in most fields, and I think, DLA, and 

suggested that the issue be generally revisited with DLA and DHR, 

and if there is any changes, that guidance be sent to the Field 

Offices[ ] 

(emphasis added). 

                                                 
7
 Field Legal Office. 

8
 The CoS. 
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66. In his response to Order No. 099, the Respondent clarified that: 

[…] the disclosure of the Investigation Report (and not merely 

disclosure of the witness’ name) was a follow up of advice to the 

Chief of Staff (“CoS”) that was coordinated between HRD[
9
] and 

DLA.  

67. It seems that the disclosure of the names of witnesses was not a standard 

practice in the Agency, and it is clear that the disclosure of the Applicant’s name 

was discussed by the HRD, the DLA and the CoS and that they – not the Ethics 

Office nor the DIOS – opted for disclosure, or simply omitted to redact the 

Applicant’s name, when handing due process letters to the staff members who 

were accused of misconduct.  

68. The Agency – one Legal Officer at JFO and an employee of the DIOS – 

gave the Applicant verbal assurance that his name would not be disclosed. The 

Agency clearly reneged on its promise when it purposely or negligently disclosed 

the Applicant’s name. The Agency has an obligation to provide a secure work 

environment for its staff members, and it must be held responsible for its 

negligence in this regard, which has caused psychological harm to the Applicant. 

The Applicant fulfilled his obligation when he testified, but the Agency did not 

fulfill its promise when it disclosed his name. As held by the UNAT in Rahimi 

2012-UNAT-217: 

The Organization is liable for the consequences of its unlawful 

decision, omissions or negligence. 

69. The Tribunal is compelled to comment further with respect to this matter. 

Indeed, GSC No. 5/2007 at paragraph 9 states that is is the duty of staff members 

to cooperate with, inter alia, investigations and that “any individual who 

cooperates in good faith with such an … investigation shall be protected against 

retaliation”. The Agency’s Staff Regulations and Rules provide that failure to 

carry out one’s duties could constitute misconduct. Therefore, the failure to 

cooperate in an investigation could, in itself, constitute misconduct. Moreover, 

being untruthful could also lead to misconduct charges. 

                                                 
9
 Human Resources Department. 
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70. Therefore, staff members may find themselves between a rock and a hard 

place. As in the present case, the Applicant was required to cooperate and be 

truthful or face possible misconduct charges himself if he refused to do so. 

However, in fulfilling his obligation, he was providing evidence which could have 

had a negative impact on a colleague. Thus, it does not take a great deal of 

ingenuity to envision the very situation in which the Applicant found himself – 

being confronted by angry colleagues.  

71. At the very least, at the start of any interview, the Agency must make it 

crystal clear that the witness’s name could be disclosed to the subject of the 

investigation. This information – both written and oral – must be unambiguous 

and not simply state that “the information gathered at this interview may be 

shared with the officers and/or committees charged with administering 

adminsitrative or disciplinary action” and “[t]he officers and/or committees may 

provide this information to the alleged perpetrator”. The word “information” does 

not, in the Tribunal’s opinion, necessarily include the name of the witness being 

interviewed. Moreover, before disclosing the name, the Agency should notify the 

witness in advance that his/her name will be disclosed. No witness should be 

surprised and frightened as the Applicant was in the present case.   

72. The Tribunal has one final comment to make in this matter. The underlying 

investigation in which the Applicant gave his statement involved a highly charged 

and sensitive issue. However, be that as it may, under any and all circumstances, it 

is completely unprofessional for staff members, who are the subjects of an 

investigation, to confront a staff member who had provided a statement to DIOS, 

as he/she is required to do under the Staff Regulations and Rules. There is a 

process for staff members who have been accused of misconduct to answer the 

charges and provide their own evidence, and to comment on the evidence that had 

been collected by the DIOS. The act of intimidating witnesses is not only 

unacceptable and against the Staff Regulations and Rules, but it has a chilling 

effect on future investigations that are conducted by the Agency. A staff member 

who has the privilege of being employed by UNRWA signs on to the Agency’s 

Regulations, Rules and administrative issuances and is expected to act 

accordingly.  
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Is there any legal basis to the relief sought by the Applicant? 

73. The Applicant requests financial compensation for the psychological harm 

suffered as a result of the disclosure of his name.  

74. The Applicant’s request for early retirement, his credible testimony at the 

hearing, the testimony of the LO/JFO and the evidence filed after the hearing all 

confirm that the Applicant was traumatised by the confrontation with staff 

members and justify the Tribunal ordering the Agency to pay the Applicant 

financial compensation in the amount of USD2,000. 

Conclusion 

75. On the issue of protection against retaliation, the application is not 

receivable and is moot. 

76. On the issue of the disclosure of the Applicant’s name, the application is 

allowed, and the Respondent shall pay compensation to the Applicant for moral 

damages in the amount of USD2,000. 

77. The above sum is to be paid within 60 days of the date this Judgment 

becomes executable during which period the US Prime Rate, applicable as of that 

date, shall apply. If the sum is not paid within the 60-day period, an additional 

five per cent shall be added to the US Prime Rate until the date of the payment.  

 

______(Signed)_________________     

Judge Bana Barazi    

Dated this 25
th

 day of January 2017 

         

 

 

Entered in the Register on this 25
th

 day of January 2017 

 

 

 (Signed)      

Laurie McNabb, Registrar, UNRWA DT, Amman  


