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Introduction 

1. This is an application by Khalil Mohammad Anshasi (the “Applicant”) against the 

decisions of the United Nations Relief and Works Agency for Palestine Refugees in the Near 

East, also known as UNRWA (the “Respondent”), 1) not to convene a medical board; 2) to 

place him on Special Leave Without Pay upon exhaustion of his sick leave credits; and 3) to 

defer the payment of his separation benefits pending the conclusion of the separation 

clearance procedure. 

Facts 

2. Effective 28 August 2007, the Applicant was employed by UNRWA as a Teacher, at 

Wadi Rayyan Preparatory Boys School in the Jordan Field Office, Grade 8, Step 1. As a 

consequence of the Applicant reaching the age of 60, his fixed-term appointment was to 

expire on 24 June 2014. 

3. On 29 May 2014, upon the Applicant’s request, his contract was extended for two years 

beyond the age of retirement. At the time, a medical examination was carried out and the 

Applicant was declared fit. The Applicant signed an “undertaking” regarding pre-existing 

health conditions. 

4. From 3 December 2015 onwards, the Applicant was absent from work on sick leave. 

5. On 7 March 2016, the Applicant requested to be referred to a medical board. On 27 April 

2016, a preliminary medical assessment was conducted at the Irbid Camp Health Center. On 

5 May 2016, the Chief, Field Health Programme, Jordan recommended not to refer the 

Applicant to a medical board. The Applicant was informed of this decision on 11 May 2016. 

6. On 11 May 2016, the Human Resources Services Officer (“HRSO”) informed the 

Applicant that he would be separated from the Agency’s service on 24 June 2016, due to the 

expiration of his contract.  

7. On 16 May 2016, the Applicant submitted a request for decision review of the decision 

not to convene a medical board. 
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8. By letter dated 22 May 2016, the Applicant was informed that, since he had been on 

continuous sick leave since 3 December 2015, and will have exhausted all his sick leave 

credits on 29 May 2016, he was to be placed on Special Leave Without Pay (“SLWOP”) after 

29 May 2016. The Applicant received this letter on 1 June 2016. 

9. On 14 June 2016, the Director of UNRWA Operations, Jordan confirmed the decision 

not to convene a medical board. 

10. On 26 June 2016, the Applicant was informed that the payment of his separation benefits 

would be deferred due to his refusal to sign the form waiving the medical examination. 

11. On 30 July 2016, the Applicant submitted a request for decision review with respect to 

the decision to put him on SLWOP. On 10 August 2016, the Applicant submitted a request 

for decision review of the decision to defer the payment of his separation benefits. 

12. On 21 September 2016, the Applicant filed his application with the UNRWA Dispute 

Tribunal (the “Tribunal”). On 22 September 2016, the application was transmitted to the 

Respondent. 

13. On 21 October 2016, the Respondent filed his reply. The reply was transmitted to the 

Applicant on 23 October 2016. On 24 October 2016, the Respondent submitted a motion 

requesting an extension of time to submit the Arabic translation of the reply. The motion was 

transmitted to the Applicant on 25 October 2016. 

14. By email dated 26 October 2016, the representative of the Applicant opposed the 

Respondent’s motion for extension of time to translate the reply. 

15. By Order No. 093 (UNRWA/DT/2016) dated 6 November 2016, the Respondent’s 

motion for extension of time to translate the reply was granted. 

16. On 20 November 2016, the Respondent filed the Arabic translation of his reply. The 

translation was transmitted to the Applicant on the same day. 

17. On 13 December 2016, the Applicant filed a “Motion for Leave to Submit 

Observations on the Respondent’s Reply and for Leave to File a Motion for Expedited 

Consideration”. The motion was transmitted to the Respondent on the same day.  
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18. By Order No. 106 (UNRWA/DT/2016) dated 27 December 2016, the Applicant’s 

motion for leave to submit observations and to file a motion for expedited consideration was 

granted. 

19. On 9 January 2017, the Applicant filed his observations, which were transmitted to the 

Respondent on 10 January 2017. 

20. On 10 January 2017, the Applicant filed a “Motion to Request Expedited 

Consideration” (“Motion”). The motion was transmitted to the Respondent on the same day. 

The Respondent did not file any objections to the motion.    

21. By Order No. 16 (UNRWA/DT/2017) dated 19 January 2017, the Applicant’s motion 

for expedited consideration was granted. 

Applicant’s contentions 

22. The Applicant contends: 

i) It is a staff member’s right to request examination by a medical board. The 

Agency refused his request without informing him of the legal and professional 

medical ground for the rejection; 

ii) Doctor N.J. conducted a preliminary assessment and found the Applicant fit for 

service on 28 April 2016. He contradicted himself when he approved the Applicant’s 

sick leave until 29 May 2016; 

iii) He did not receive a proper and “professionally credible” preliminary medical 

assessment; 

iv)  The Respondent refused to convene a medical board, this “subverted the 

Applicant’s right to a proper consideration of his entitlement to receive benefits 

related to separation of service on medical ground”; 

v) The Agency’s policy on special leave requires staff members to submit a request 

for special leave. The Agency cannot unilaterally decide to impose SLWOP on a 

staff member; 
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vi) Withholding his financial entitlements, including his pension fund benefits and 

related interests, was illegitimate; and 

vii) The Respondent decided on this course of action to evade the payment of 

separation on medical grounds compensation. 

23. The Applicant requests: 

i) The Tribunal to hold an oral hearing and to hear witnesses; 

ii) The Tribunal to order the Respondent to provide him with the documents 

supporting the Agency’s decision not to convene a medical board; 

iii) The Tribunal to order convening a medical board; 

iv) The Tribunal to order the Respondent to pay his salary and entitlements over the 

period when SLWOP was imposed, and to pay him all his separation benefits; and 

v) To be compensated for the moral damages he suffered as a result of the three 

decisions. 

Respondent’s contentions 

24. The Respondent contends:  

(i) The decision not to refer the Applicant to a medical board was properly effected; 

(ii) The Agency has discretionary authority to convene a medical board. Based on 

the result of the preliminary examination on 27 April 2016, it was decided not to 

convene a medical board; 

(iii)  The Applicant envisioned being separated on medical grounds, consequently 

becoming eligible to receive a disability benefit. However, the Applicant has never 

submitted a claim nor conveyed that his illness was related to his duties as a Teacher, 

hence, he is not eligible for termination on medical grounds; 



  Case No.  UNRWA/DT/JFO/2016/035 

  Judgment No.  UNRWA/DT/2017/004 

 

Page 6 of 10 

(iv) The provision regarding the disability benefit stipulates that a staff member is 

eligible for this benefit provided that he/she is less than 60 years of age. The 

Applicant, however, was over 60 years of age; 

(v) The Agency properly followed the separation clearance procedure. The 

Applicant refused to sign a waiver for a medical examination, which is part of the 

clearance procedure. As a consequence, the Applicant was informed that the payment 

of his separation benefits would be deferred pending the resolution of this issue; 

(vi) On 21 September 2016, the HRSO sent a letter to the Applicant referring him 

to an “exit medical examination”, informing him that the separations benefits would 

be processed after the medical examination had been carried out; 

(vii) The decision to place the Applicant on SLWOP was properly effected as the 

Applicant had exhausted all his sick leave days. The Applicant’s perception that 

SLWOP may only be approved following a staff member’s request is ill-conceived; 

and 

(viii) The relief sought by the Applicant has no legal basis. 

25. The Respondent requests that the Tribunal dismiss the application in its entirety.  

Considerations 

 Preliminary issue 

26. The Applicant requested the Tribunal to hold an oral hearing and to hear witnesses. The 

Tribunal denies these requests as all of the disputed issues are legal issues, and there is no 

dispute regarding the facts. Therefore, an oral hearing with witnesses is not required to 

dispose of this case. 

Decision not to convene a medical board 

27. The Applicant was employed as a Teacher. Upon his request, the Agency extended his 

contract for two years after the age of retirement, until 24 June 2016. Starting 3 December 

2015, the Applicant went on sick leave. On 7 March 2016, the Applicant requested to be 

referred to a medical board. A preliminary medical assessment was conducted on 27 April 
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2016. Following the preliminary assessment, the Applicant’s request to be referred to a 

medical board was denied. 

28. The decision to refer, or not to refer, a staff member to a medical board is a discretionary 

administrative decision which must be reasonable, fair, and procedurally correct. Area Staff 

Personnel Directive No. PD/A/6/Part IV (“PD A/6”) sets out the procedure with respect to 

medical boards. Paragraph 1 of PD A/6 provides: 

1.1 Medical Boards for Area Staff members in the Fields will 

be convened by Chief, Field Health Programme at the written 

request of the Field Office Director or his/her authorized delegate. 

For Area staff members at Headquarters, the request will be 

directed to Chief, Field Health Programme, Gaza from Director of 

Administration and Finance in respect of HQ(Gaza) Area Staff 

members and to Chief, Field Health Programme, Jordan, from HQ 

Liaison Officer, HQ(Amman) in respect of HQ(Amman) Area 

Staff members. 

 

1.2 Although staff members may request to be referred to a 

medical board, the final decision as to whether a medical board 

shall be convened rests with the Administration. 

29. Paragraph 4.3 provides: 

The terms of reference must specifically request a medical board to 

evaluate the fitness of a staff member for continued service with 

the Agency in his/her current post and his/her fitness for service in 

any post. 

30. It is clear from the above-mentioned provisions that one of the purposes of a medical 

board is to determine if a staff member is fit or unfit for service. While the Applicant 

requested to be referred to a medical board, he did not provide any reasons for his request. 

Rather, by his letter, the Applicant only listed all of his health problems which made him 

unfit for service. The Applicant claims that the doctor who examined him found him fit for 

service, however, this claim is not substantiated by any evidence. When the Applicant alleges 

that he did not receive a proper and “professionally credible” preliminary medical 

assessment, these allegations are not relevant with respect to the disputed issue, as there is, in 

fact, no dispute between the parties about the Applicant being unfit for service. Therefore, the 

Tribunal finds that there was no substantiated reason to grant the Applicant’s request. 
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31. Termination on medical grounds is governed by Area Staff Personnel Directive No. 

PD/A/9 (“PD A/9”). Paragraph 30 of PD A/9 provides: 

Staff members terminated on medical grounds will be treated in 

accordance with either Area Staff Rule 106.4 or Area Staff Rule 

109.7, as applicable. 

32. Area Staff Rule 106.4 is not applicable to this case, as the Applicant’s illness was not 

related to his duties as a Teacher. Moreover, Area Staff Rule 109.7 provides in paragraph 1: 

A staff member whose appointment has been terminated on the 

stated ground that he/she is for reasons of health incapacitated for 

further service with the Agency shall be eligible to receive a 

disability benefit as defined in paragraph 2 of this rule that he/she 

is less than 60 years of age and does not receive a termination 

indemnity under rule 109.9. 

 

33. It is clear from these provisions that a staff member’s appointment can be terminated 

when he or she is incapacitated for further service for reasons of health. Furthermore, that 

staff member can then be eligible for a disability benefit. However, it is also clear that a staff 

member is not eligible for a disability benefit when he or she is over the age sixty. Even if the 

Applicant did not indicate why he requested to be referred to a medical board, it is evident 

that he wanted to receive a disability benefit. However, since the Applicant was over the age 

of 60, he was not eligible for a disability benefit.  

34. The Agency had no reason to refer the Applicant to a medical board as the Applicant’s 

contract was to expire on 24 June 2016. Furthermore, it was not relevant for the Applicant 

either, as he did not contest that he was unfit for service, nor did he allege that his health 

problems were related to his service with the Agency. Referral to a medical board is 

appropriate for a staff member, but only if a staff member could be eligible for a disability 

benefit. This is not the case in the current situation. Consequently, the Agency could 

reasonably decide to refuse the Applicant’s request. 

Decision to place the Applicant on SLWOP 

35. Area Staff Rule 105.2 provides in paragraph 1: 

Special leave with full or partial pay or without pay may be 

granted in the interests of the Agency in cases of extended illness, 
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or for other exceptional reasons, for such period as the 

Commissioner-General may prescribe. 

36. Area Staff Personnel Directive PD A/5/ Part II provides in paragraph 1.4: 

Special leave may be approved for the following reasons: 

 

1.4.1 Illness. Provided that sick leave, advanced sick leave and 

annual leave accruals have been exhausted, and provided the 

Agency considers that a limited extension of absence will give the 

staff member a reasonable opportunity of returning to duty at a 

foreseeable date. Such leave may be approved with full, partial, or 

without pay up to 90 days subject to a written recommendation of 

the Director of Health In Headquarters (Amman) and Chief, Field 

Health Programme in Field Offices; any extension beyond 90 days 

will require the authorization of the Director of Human Resources.  

 

37. The Applicant does not contest that he had exhausted all of his sick leave credits on 29 

May 2016. Nevertheless, he claims that SLWOP can only be granted upon a staff member’s 

request. The above-mentioned provisions stipulate that SLWOP may be granted by the 

Commissioner-General in the interests of the Agency. This means that the Commissioner-

General has the discretionary authority to place a staff member on SLWOP. The Applicant 

now has the burden to prove that this decision was partial or biased. In the present case 

however, the Applicant failed to submit such evidence. 

38. As the Applicant had been on sick leave since 3 December 2015, his sick leave credits 

allowed coverage until 29 May 2016, and his contract was to expire on 24 June 2016, the 

Tribunal finds that it was not unreasonable to place him on SLWOP for a period less than a 

month. 

Decision to defer the payment of his separation benefits pending the conclusion of the 

separation clearance procedure 

39. The Agency has established a separation clearance procedure for the separation of staff 

members in order to ensure that both parties have fulfilled their obligations towards each 

other. Part of this clearance procedure is signing a form waiving medical examination. The 

Applicant refused to sign this waiver. As a result, he was informed that the payment of his 

separation benefits would be deferred. In an attempt to resolve this situation, the Agency, by 

letter dated 21 September 2016, offered to refer the Applicant to an “exit medical 
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examination”, indicating that once the medical examination was concluded his separation 

benefits would be disbursed.  

40. As already stated above, it is clear to the Tribunal that the Applicant was motivated to be 

terminated on medical grounds in order to receive a disability benefit. The Tribunal perceives 

the Applicant’s refusal to sign the waiver in line with this motivation. By letter of 21 

September 2016, the Agency offered to refer him to an “exit medical examination”, after 

which his separation benefits would be paid. Any delay with respect to the payment of the 

Applicant’s benefits is, consequently, solely due to the Applicant’s own choice to refuse to 

sign the medical waiver or to be referred to an “exit medical examination”. Therefore, the 

Applicant does not have a legal interest in challenging a decision for which he himself is only 

responsible.  

Conclusion 

41. In view of the foregoing, the Tribunal hereby DECIDES: 

The application is dismissed. 

 

   

____(Signed)____________ 

Judge Jean-François Cousin 

  Dated this 19
th

 day of February 2017 

 

 

 

 

Entered in the Register on this 19
th

 day of February 2017 

 

 

____________(Signed)__________________________ 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


