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Introduction 

1. This is an application by Nabil Jamil Barakat (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (the “Respondent”), not to transfer him 

from Manshieh Preparatory Boys School to Al Shaheed Azmi Mufti Elementary 

Boys School.  

Facts 

2. Effective 24 November 2001, the Applicant was appointed on a fixed-term 

appointment as a Teacher at Suf Camp Elementary Boys School. After several 

transfers, at the material time to the instant application, the Applicant was in the 

post of Head Teacher, Grade 12, to Manshieh Preparatory Boys School 

(“Manshieh Prep. B/S”). 

3. Effective 1 January 2014, the Applicant was promoted to the post of School 

Principal, Grade 15. 

4. On 29 April 2015, the Applicant submitted a transfer request in order to be 

transferred to Irbid School Compound or to Al Shaheed Azmi Mufti Elementary 

Boys School (“Azmi Mufti Elem. B/S 1”) in Al Houson School Compound. 

5. By letter dated 22 November 2015, the Chief, Field Education Programme, 

Jordan (“CFEP/J”) informed the Applicant that his transfer request was denied. 

6. On 6 January 2016, the Applicant submitted a decision review request of the 

decision not to transfer him.  

7. By letter dated 2 February 2016, the Director of UNRWA Operations, 

Jordan Field Office (“DUO/J”), affirmed the decision not to transfer the 

Applicant.  

8. On 30 April 2016, the Applicant filed his application with the UNRWA 

Dispute Tribunal (the “Tribunal”). On 2 May 2016, the application was 

transmitted to the Respondent. 



  Case No. UNRWA/DT/JFO/2016/007 

  Judgment No. UNRWA/DT/2017/005 

 

Page 3 of 8 

9. On 1 June 2016, the Respondent filed his reply. The reply was transmitted 

to the Applicant on 2 June 2016. 

10. By Order No. 044 (UNRWA/DT/2016) dated 22 June 2016, the Tribunal 

ordered the Respondent to submit a translation of his reply from English into 

Arabic. 

11. On 1 July 2016, the Respondent filed a motion requesting an extension of 

time to submit the Arabic translation of the reply. The motion was transmitted to 

the Applicant on 3 July 2016. 

12. By Order No. 049 (UNRWA/DT/2016) dated 24 July 2016, the 

Respondent’s motion for extension of time to submit a translated Arabic reply was 

granted. 

13. On 31 August 2016, the Respondent filed the Arabic translation of his reply. 

The translation was transmitted to the Applicant on 1 September 2016.  

Applicant’s contentions 

14. The Applicant contends: 

i) The transfer contradicts the “administrative circular No. DT A/2423-

122” (the “Circular”) issued by the CFEP/J regarding transfer of School 

Principals and Assistant School Principals; 

ii) There is only one unified transfer list based on the date of the 

appointment as a School Principal to the compound, as provided in 

paragraph 5 of the Circular;  

iii) The selected Principal for Azmi Mufti Elem. B/S 1 has hardly 

completed his fourth year of service in Al Houson School Compound; 

iv) There is no interest for the Agency to fill the vacancy internally; and 

v) He suffered severe moral damages, psychological harm and physical 

hardship, and the impugned decision caused him extra financial costs.  
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15. The Applicant requests: 

i) An oral hearing with the testimony of the CFEP/J; 

ii) The rescission of the contested decision and his transfer to Azmi Mufti 

Elem. B/S 1; 

iii) Compensation for the financial expenses he incurred; and 

iv) Compensation for moral damages and psychological harm. 

Respondent’s contentions 

16.  The Respondent contends: 

i) There is no basis for an oral hearing; 

ii) The contested decision was properly effected and in accordance with 

Area Staff Regulations 1.2 and 4.3 and CFEP/J’s IOM No. 2324-122 dated 

31 March 2015;  

iii) The Commissioner-General has broad discretionary authority in the 

transfer of staff members; 

iv)  The Agency considered the Applicant’s request as an external transfer 

as he had requested transfer outside of his compound;  

v) As internal transfers are implemented before considering external 

transfer requests, the Agency first transferred a candidate from Azmi 

Mufti Preparatory Boys School (“Azmi Mufti Prep. B/S 1”) to Azmi Mufti 

Elem. B/S 1 as both schools are in the same compound. The Applicant was 

then offered the vacant post at Azmi Mufti Prep. B/S 1 as an external 

transfer; however, he rejected the offer; 

vi) The decision not to approve the Applicant’s transfer request was 

within the framework of the Jordan Field Policy. The Applicant’s 

interpretation of paragraph 5 is erroneous as seniority and employment 
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commencement date come into play only when two or more applicants are 

from the same compound; and 

vii) There is no evidence of psychological or financial damage. 

17. The Respondent requests that the Tribunal reject each and all of the 

Applicant’s pleas and dismiss the application in its entirety.  

Considerations 

Preliminary issue 

18. The Applicant requests the Tribunal to hold a hearing and to hear the 

testimony of the CFEP/J concerning his claim. The Tribunal finds that the facts are 

not disputed, that the evidence in the record is clear and abundant, and there is no 

need for a hearing to be held. 

Merits 

19. The Applicant contests the decision not to transfer him from Manshieh Prep. 

B/S to Azmi Mufti Elem. B/S 1. 

20. On 29 April 2015, the Applicant submitted a transfer request for either: 

Irbid School Compound; or Azmi Mufti Elem. B/S 1 in Al Houson School 

Compound. 

21. The Circular issued on 31 March 2015 by the  CFEP/J regarding the transfer 

of School Principals and Assistant School Principals states in relevant part:  

2- A- Internal transfer shall mean transfer within the same 

complex, for example a transfer from a school to another in Al 

Baqa'a Complex is considered an internal transfer, while 

external transfer shall mean a transfer from a complex to 

another, whether in the same region or to a different region, for 

example, a transfer from a school in Al Baqa'a Complex to a 

school in Al Nuzha Complex shall be considered an external 

transfer. 

… 

C- A person wishing to transfer from the current school thereof 

shall carefully examine the transfer application and precisely 
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provide his preferences, which shall not exceed eight 

preferences. In case the transfer request is only “external”, the 

total number of preferences shall not exceed eight. In case the 

sought transfer is external and internal, total preferences shall 

not be more than eight, four of which as maximum shall be 

internal transfer. Only one application shall be submitted, 

whether for internal or external transfer, noting that the 

principal/ assistant principal submitting an application for 

internal transfer (i.e., within the same complex) may specify the 

name of his desired school, as for external transfer, the same 

shall only provide the name of the complex of his preference. 

… 

5- The employment commencement date of the 

principal/assistant principal in the Complex shall be used when 

effecting an internal or external transfer. Where two or more 

principals/assistant school principals have the same date of 

employment in the complex, the date of starting employment at 

the complex shall be used. If they have the same date-, the date 

of appointment in the Agency shall be the reference date, and in 

case such date was the same, priority in transfer shall be decided 

by lot drawing. 

22. It is not contested that, on 29 April 2015, the Applicant requested to be 

transferred from Manshieh Prep. B/S to either Irbid School Compound or Azmi 

Mufti Elem. B/S 1 in Al Houson School Compound. The Tribunal notes that the 

Manshieh Prep. B/S was located in compound number 6. However, the 

Applicant’s requested schools were located outside of compound number 6, 

respectively in compounds 1 and 3.  

23. In accordance with the Circular issued on 31 March 2015 governing the 

transfer of School Principals and Assistant School Principals, the Agency 

considered the Applicant’s request as an external request, i.e. to be transferred 

outside of his original compound. Therefore, the Applicant’s transfer request was 

for an external transfer. The transfer form clearly specifies that a teacher who 

requests a transfer must fill in a “Complex Name” and that only if the transfer is 

within the same complex should the “School No.” and “School Name” be 

provided. Therefore, the Applicant should have provided the “Complex Name” he 

desired and not the specific school number or school name. When the Applicant 

was offered a transfer to the vacant post at Azmi Mufti Prep. B/S 1 located in 
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Compound 3, if he had accepted, such a transfer would have been in conformity 

with the Agency’s regulatory framework with regard to “external transfers”.  

24. The Respondent explains that, in considering transfer requests, the Agency’s 

usual practice is to consider internal transfer requests before external transfer 

requests. The Tribunal sees no legal objection to this reasonable practice.  

25. The Applicant contends that the Agency breached paragraph 5 of the 

Circular by not taking into account his seniority vis-à-vis the principal transferred 

to Azmi Mufti Elem. B/S 1. The Respondent explains that the Applicant’s 

interpretation of paragraph 5 is erroneous as seniority and employment 

commencement date come into play only when two or more applicants are from 

the same compound for an internal or external transfer. Moreover, the Tribunal 

reminds the Applicant that the Agency has broad discretionary power in 

appointing staff members. While this power is not unfettered, the burden of 

proving improper motives rests with the Applicant. In the instant case the 

Applicant has not presented convincing evidence that the impugned decision was 

tainted. 

26. Based on the above, the Applicant has not established that the decision not 

to transfer him to Azmi Mufti Elem. B/S 1 was unlawful. 

27. The Applicant requests that the Tribunal award him compensation on 

several grounds. The Tribunal recalls that the United Nations Appeals Tribunal 

(“UNAT”), in Appellee 2013-UNAT-341, held that no compensation can be 

awarded in the absence of any procedural errors or any breach of legal rights. 

Therefore, as the decision to transfer the Applicant was lawful, the Tribunal finds 

that no compensation will be granted to the Applicant for the alleged damages 

caused by the decision not to transfer him. 
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Conclusion 

28. In view of the foregoing, the application is dismissed. 

 

 

(Signed) 

Judge Jean-François Cousin 

 Dated this 20
th

 day of February 2017 

 

 

 

 

Entered in the Register on this 20
th

 day of February 2017 

 

 

                                (Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


