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Introduction 

1. These are two applications by Tamer Soliman (the “Applicant”) against the 

decisions of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (the “Respondent”), 1) not to extend his 

appointment; and 2) to close the investigation following his complaint of 

prohibited conduct. 

2. Having considered the applications and noted the common questions of law 

and fact, the UNRWA Dispute Tribunal (the “Tribunal”) considers that is 

appropriate to consolidate these cases and dispose of them in a single Judgment.  

Facts 

3. Effective 22 February 2015, the Applicant was employed by the Agency on 

a fixed-term appointment for one year as an Area Support Officer (“ASO”), Grade 

P-3, at the Syria Field Office. The Applicant’s contract was subject to a 

probationary period of 12 months. 

4. It is reported that, at a meeting on 25 March 2015, attended by the 

Applicant, Senior Area Support Officer (“S/ASO”) and the Deputy Director of 

UNRWA Affairs, Syria (“D/DUA/S”), the Applicant was informed of concerns 

regarding his attitude and his professional competence. 

5. On 19 May 2015, the Applicant sent to his immediate supervisor a draft of 

his work plan for 2015.  

6. In the Applicant’s mid-term review of 25 June 2015, his immediate 

supervisor noted that he had failed to show a substantial or significant 

improvement either in his professional competence or in his attitude.     

7. By a confidential detailed memorandum dated 25 June 2015 to the 

D/DUA/S, the S/ASO recommended the termination of the Applicant’s contract 

with immediate effect.   
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8. By email dated 29 September 2015, the S/ASO informed the Human 

Resources Officer (“HRO”) that she had discussed with the Applicant how to 

proceed with his termination as well as possible concessions in case he agreed to 

resign. 

9. On 31 October 2015, the Applicant requested the S/ASO to send him the 

minutes of the meetings that were mentioned in his mid-point review, namely, the 

meetings held on 25 March, in mid-April and on 13 May 2015. In a follow-up 

email to the S/ASO dated 7 November 2015, the Applicant reiterated his request 

for the minutes of the above-mentioned meetings, and he attached the minutes he 

had prepared for the meetings which had been held on 15 July, 7 September, 14 

and 29 October 2015.   

10. By a confidential memorandum dated 26 November 2015, the HRO sought 

the recommendation of the S/ASO as to whether the Applicant’s appointment 

should be extended.     

11. On 30 November 2015, the S/ASO recommended that the Applicant’s 

appointment should not be extended, and on 3 December 2015, the Director of 

UNRWA Affairs, Syria (“DUA/S”) agreed with this recommendation.  

12. By email dated 20 December 2015, the Applicant complained that he had 

not received any response to his request for the minutes of several meetings which 

had been held on 25 March, in mid-April, on 13 May 2015, on 15 July, 7 

September, 14 October and 29 October 2015. 

13. The Applicant’s immediate supervisor and the DUA/S, his second 

supervisor, completed, respectively, on 19 January 2016 and on 24 January 2016, 

their appraisal of the Applicant’s performance in the electronic Performance 

Evaluation Report (“e-PER”). His performance was evaluated as “does not fully 

meet expectations”.   

14. By letter dated 29 December 2015, the Officer-in-Charge (“OiC”), Human 

Resources Department informed the Applicant of the expiry of his fixed-term 

appointment on 21 February 2016.   
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15. On 18 January 2016, the Applicant submitted a complaint of prohibited 

conduct alleging harassment, intimidation and abuse of power against his 

immediate supervisor and the senior management of the Syria Field Office 

(“SFO”). 

16. By email to the S/ASO dated 28 January 2016, the Deputy Director of 

UNRWA Operations, Jordan Field Office (“D/DUO/JFO”) provided his 

assessment of the Applicant’s performance during the period he was the 

Applicant’s direct supervisor in the SFO.   

17. On 21 February 2016, the Applicant submitted a request for decision review 

regarding the decision not to renew his appointment. On that same day, he was 

separated from the Agency. 

18. On 27 April 2016, the Applicant submitted his application to the Tribunal 

concerning the non-renewal of his appointment. This first application of the 

Applicant was registered under case number UNRWA/DT/SFO/2016/006.  

19. The application was transmitted to the Respondent on 2 May 2016, and on 

31 May 2016, the Respondent filed a reply to the application. 

20. On 27 June 2016, the Applicant filed a “Motion for Leave to Submit 

Observations on the Reply of the Respondent” and a “Motion for Leave to Submit 

Supplementary Evidence”. By Order 052 (UNRWA/DT/2016) dated 24 July 

2016, the Tribunal granted the Applicant’s requests. 

21. On 2 August 2016, the Applicant submitted his observations on the reply of 

the Respondent and his supplementary evidence. The Applicant’s observations 

and supplementary evidence were transmitted to the Respondent on 3 August 

2016. 

22. As regards the Applicant’s complaint of prohibited conduct, in a preliminary 

assessment report dated 8 May 2016, the Department of Internal Oversight 

Services (“DIOS”) concluded that the complaint should be closed as there was no 
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prima facie evidence of misconduct. The Applicant was informed of the closure 

of the investigation. 

23. In a memorandum dated 9 May 2016, the Director of the DIOS brought to 

the attention of the DUA/S the need to ensure compliance with the rules on 

performance evaluations during a probationary period as set out in International 

Personnel Directive 104.4 on Probation (“IPD 104.4”). 

24. On 2 June 2016, the Director of Human Resources acknowledged receipt of 

the Applicant’s request for decision review of the decision to close the 

investigation. 

25. On 30 August 2016, the Applicant filed another application with the 

Tribunal contesting the decision to close the investigation. This second 

application of the Applicant was registered under case number 

UNRWA/DT/SFO/2016/033. 

Decision not to renew his appointment 

Applicant’s contentions 

26. The Applicant contends: 

i) The Agency failed to follow and address the UN rules in 

assessing his performance. The procedure of evaluation during the 

probation period was violated as he did not have an immediate 

supervisor during his first month. In addition, under six months of 

supervision, a special narrative report must be prepared by the first 

reporting officer. This report was not prepared;  

ii) The assessment of his capabilities was flawed and tainted by 

procedural irregularities and abuse of power as his previous second 

supervisor informed his immediate supervisor that he was not ready to 

be deployed to the field even though his main task was to be exercised 

in the field according to the post description;  
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iii) His previous second supervisor had a grudge against him for 

“some reason unknown, which could be of a discriminative nature”;  

iv) Based on a fallacious assessment of his capabilities, the Agency 

abused its power by preventing him from being deployed to the field 

to fully carry out his duties;   

v) The decision not to deploy the Applicant to the field was 

arbitrary and tainted by improper motives;   

vi) He was asked to remove his final report with his achievements 

from his e-PER; 

vii) From July 2015 onwards, he was harassed and accused of not 

being suitable for the post. He was solicited to violate the UN Rules 

and Regulations as he was asked to remove his report of the work he 

carried out in Damascus; 

viii) Following his submission of a complaint of prohibited conduct 

to the Ethics Office, he received, in retaliation, a negative review; 

ix) He was harassed and threatened with a negative mid-term 

review if he did not resign; and 

x) He was never given an appropriate explanation with regard to 

negative feedbacks about his performance or an opportunity to refute 

these feedbacks. 

27. The Applicant requests: 

i) To be re-instated and assigned to the field; 

ii) To be compensated for the psychological and physical harm he 

has suffered since July 2015 due to harassment, defamation of 

character and professional ability and abuse of power; and 
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iii) To be compensated for the lost opportunity to extend his 

contract and for the destruction of his professional reputation as a 

result of a poor performance rating that was based on bias, 

harassment, intimidation and retaliation. 

Respondent’s contentions 

28. The Respondent contends:  

i)  The decision not to extend the Applicant’s appointment was 

properly effected as his letter of appointment provides that it does not 

carry any expectation of renewal. The letter also specifies that the 

fixed-term appointment was considered as a probationary period of 12 

months; 

ii)  The decision not to extend the Applicant’s appointment was 

based on his shortcomings and his poor performance as an ASO, 

which are properly documented in his e-PER;  

iii)  On several occasions, the Agency drew the Applicant’s 

attention to his poor performance, and the Applicant did not produce 

any convincing evidence of any prejudice or improper motivation on 

the part of the Agency;  

iv)  The Applicant’s performance was correctly evaluated using the 

e-PER following formal and informal discussions with him; 

v)  Contrary to the Applicant’s contentions, a narrative report was 

produced by the first reporting officer, albeit after the completion of 

the e-PER, and the evaluation was objective, fair and well-based; 

vi) The non-deployment of the Applicant in the field was within the 

bounds of reasonableness considering the general situation in Syria. 

His supervisors considered that “it [was] in the interest of the SFO to 

withhold the Applicant’s deployment as he did not demonstrate the 
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desired level of maturity and interpersonal skills to work within a 

team in a highly sensitive and fragile context of Syria”; 

vii) The Applicant has not provided any evidence concerning his 

allegation that his previous second supervisor had a grudge against 

him; 

viii) The question of retaliation does not arise given that, as of the 

time the Applicant informed his immediate supervisor that he had 

submitted a complaint of prohibited conduct against her (26 January 

2016), she and his second supervisor had already completed their 

appraisal of his performance in the e-PER (respectively on 19 January 

2016 and 24 January 2016);  

ix) There is no basis for the contention that the contested decision 

was based on the recommendation of the previous second supervisor; 

x) There is no evidence that the Applicant was threatened with a 

negative mid-term review if he would not resign. The Respondent 

admits that the idea of a resignation was discussed within the context 

of the options that were open to the Applicant; 

xi)  The record of the Applicant’s performance establishes that the 

broad discretionary authority accorded to the Agency was properly 

exercised; and 

xii) No legal basis exists for the relief sought by the Applicant. 

29. The Respondent requests that the Tribunal dismiss the application in its 

entirety.  

Decision to close the investigation 

Applicant’s contentions 

30. The Applicant contends: 
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i) The Agency failed to assess the Applicant’s complaint through a 

proper investigation;  

ii) The DIOS assumed, without a proper investigation, that a 

meeting took place on 25 March 2015, based on minutes that had 

“been prepared”, which the Applicant had never received nor signed;  

iii) The DIOS did not consider the fact that the supposed meeting of 

25 March 2015 would be too early to assess the Applicant’s 

capabilities as his immediate supervisor joined the SFO only nine days 

before this supposed meeting;  

iv) His immediate supervisor acted based on a personal judgment of 

the Applicant’s previous second supervisor; 

v) He suffered from harassment and abuse of power, and he was 

threatened by his supervisors;  

vi) The DIOS ignored all the evidence submitted by the Applicant, 

including the minutes he had drafted for some of his meetings with his 

supervisors;  

vii) The DIOS ignored the email sent by his immediate supervisor 

on 29 September 2015, which is a clear evidence of a threat, as well as 

the emails she sent in January 2016, in which she humiliated the 

Applicant; and 

viii) The decision of DIOS was based on assumptions, tainted by 

improper motives and flawed by procedural irregularities, in violation 

of the principle of good faith.  

31. The Applicant requests: 

i) The Tribunal to order the DIOS to carry out a fair and 

transparent investigation and to take all the evidence into 

consideration when making its assessment; and 
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ii) To be compensated for the psychological and physical harm he 

suffered due to the failure of the DIOS to conduct a proper 

investigation.  

Respondent’s contentions 

32. The Respondent contends:  

i) The decision to close the investigation was properly effected;  

ii) The DIOS conducted a preliminary assessment, and the former 

D/DUA/S confirmed that a formal meeting with the Applicant about 

his performance had been held on 25 March 2015, and that minutes of 

it were prepared;  

iii) The DIOS noted that the Applicant’s immediate supervisor did 

not correctly follow the IPD 104.4 by not sharing the minutes of the 

above-mentioned meeting with the Applicant; however, no prima 

facie evidence was presented to indicate that this breach was 

deliberate or based on the intent to damage the Applicant;  

iv) The DIOS did not find any prima facie evidence that the 

Applicant was intimidated or threatened in order to force him to resign 

before the end of his probationary period; 

v) The fact that the Applicant’s performance was an issue in the 

documentation submitted to the DIOS did not breach the integrity of 

the investigation process;  

vi) The relief sought by the Applicant has no basis; and 

vii) There is no nexus between the DIOS decision of 9 May 2016, 

and the Applicant’s diagnosis of “Anxiety Disorder” of July 2015.  

33. The Respondent requests that the Tribunal dismiss the application in its 

entirety.  
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Considerations  

Non-renewal of appointment  

34. Effective 22 February 2015, the Applicant was appointed as an ASO, Grade 

P-3, at the SFO on a fixed-term appointment for one year with that one year being 

a probationary period. On 21 February 2015, his appointment was not renewed for 

poor performance. As the Applicant contests the manner in which his performance 

was evaluated during his probationary period, the Tribunal has to first consider 

whether the Agency had appropriately applied the relevant rules for performance 

evaluation of staff members under probation. 

35. IPD 104.4 provides: 

7. Staff under probation will be subject to performance evaluation 

using the standard electronic Performance Evaluation Report 

(ePer) for UNRWA international staff. The ePer will contain the 

dates of the probationary period.  

[…] 

EVALUATION  

10. The performance evaluation process involves formal and 

informal discussions between the staff member and their 

immediate supervisor about objectives, work performance, staff 

development needs and competencies. It is important to document 

these discussions from the beginning of the performance cycle so 

that performance levels and expectations are clear from the outset. 

Immediate supervisors are to ensure expectations are reasonable, 

especially for staff members new to Agency. 

[…]  

13. Supervisors have an obligation to their staff to bring to their 

attention any areas for improvement. The management of 

underperformance during the probation period is necessarily more 

flexible than for a staff member who has been confirmed in his or 

her appointment.  

14. Once underperformance is identified, the immediate supervisor 

is to discuss the matter with the staff member. Specific examples 

are to be presented to the staff member that highlight 

underperformance, and how this varies from the post requirements 
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and/or agreed objectives and indicators in the ePer. The discussion 

must be documented in writing and signed by both the supervisor 

and the staff member. (emphasis in original) 

36. It follows from the above provisions that an international staff member 

under probation must be informed by her/his immediate supervisor as soon as 

her/his underperformance has been identified. Therefore, the Tribunal needs to 

review whether the Applicant was informed by his supervisors of his 

shortcomings and of the ways to improve his performance. 

37. One month into the Applicant’s appointment, a meeting was held on 25 

March 2015, attended by the S/ASO, the D/DUA/S and the Applicant. The 

Respondent contends that the minutes of this meeting confirm that the Applicant 

was informed of his supervisor’s concerns regarding his attitude and his 

professional competence. 

38. The Applicant contests the occurrence of this meeting. Besides, he claims 

that he has never received nor signed the minutes of this meeting. Nevertheless, 

based on the Applicant’s own statements and the information in the case file, the 

Tribunal has no doubt that this meeting took place even though the Applicant 

never received a copy of the minutes of it. In his application against the decision 

to close the investigation, the Applicant claims that the DIOS did not conduct a 

proper investigation as to whether a meeting, indeed, had taken place on 25 March 

2015. However, in his complaint of prohibited conduct submitted on 18 January 

2016, the Applicant never raised this specific issue. 

39. The Applicant also argues that the S/ASO could not possibly have made an 

appropriate evaluation of his performance on 25 March 2015, the date of the 

meeting, as she had joined the SFO only nine days earlier. The Tribunal notes that 

the D/DUA/S, as the Applicant’s second supervisor, also attended the above-

mentioned meeting and that he had had enough time to review the Applicant’s 

performance. In addition, according to IPD 104.4, as soon as underperformance is 

identified, especially in the case of a new staff member under probation, the 

supervisors have an obligation to bring the matter to the attention of the staff 

member, in this case, the Applicant.  
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40. On 19 May 2015, the Applicant sent to his immediate supervisor a draft of 

his work plan. In the e-PER report of his mid-term review dated 25 June 2015, the 

Applicant’s immediate supervisor noted that the Applicant had failed to show a 

substantial or significant improvement in his professional competence or in his 

attitude. 

41. By email dated 31 October 2015, the Applicant requested his supervisors to 

send him the minutes of the meetings that occurred in mid-April, on 13 May, 25 

June, 15 July, 7 September, 14 and 29 October 2015. With a reminder email dated 

7 October 2015, the Applicant attached the minutes, which he had drafted, of 

some of the above-mentioned meetings. The minutes of a meeting held on 10 

December 2015, between the supervisors and the Applicant are also part of the 

file.  

42. The e-PER report includes the Applicant’s self-appraisal dated 1 January 

2016. The Applicant’s performance for the year 2015 was appraised on 19 

January 2016 by his immediate supervisor and by the second supervisor on 24 

January 2016 in the e-PER. His performance was evaluated as “does not fully 

meet expectations”. 

43. Consequently, the Tribunal notes that, on many occasions, formally and 

informally, the Applicant was informed by his supervisors of his poor 

performance and of the ways to remedy this. Hence, the provisions in IPD 104.4 

with regard to the staff member being informed were observed, with the exception 

of paragraph 14, which emphasises that the discussion must be documented and 

signed by the staff member. This irregularity is all the more regrettable as the 

Applicant repeatedly requested from his supervisors the minutes of their meetings.  

Applicant’s e-PER 

44. The Applicant alleges that, when his immediate supervisor took up her 

position in the SFO, she was negatively influenced by his previous second 

supervisor’s evaluation of his performance. Yet, it is nothing but normal for a 

staff member to inform her/his successor about the performance of staff members 
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under her/his supervision when leaving her/his post. Subsequently, a new 

supervisor will, in any case, make her/his own evaluation of staff members.      

45.  The Applicant also complains that the mid-term review of his performance 

should have been processed in August 2015 and not at the end of October 2015. 

While the completion of mid-term review was, indeed, late, the e-PER report 

shows that a mid-term discussion between the Applicant and his supervisor did 

take place on 25 June 2015. Later, on 1 January 2016, the Applicant submitted his 

comments, and a performance discussion was held on 27 January 2016, between 

the DUA/S and the Applicant. On 31 January 2016, the e-PER evaluation was 

completed with the Applicant’s final comments.  

46. The Applicant further claims that he did not have the opportunity to 

demonstrate his abilities as he was not deployed to the field in accordance with his 

post description. Yet, considering the precarious situation in Syria, the Agency 

has very broad discretionary power regarding the deployment of staff members to 

the field.  

47. In this respect, it is not the function of the Tribunal to substitute its own 

decision for that of the Administration. As the United Nation Appeals Tribunal 

(the “UNAT”) stated in Sanwidi 2010-UNAT-084 at paragraph 40:  

When judging the validity of the Secretary-General’s exercise of 

discretion in administrative matters, the Dispute Tribunal 

determines if the decision is legal, rational, procedurally correct, 

and proportionate. The Tribunal can consider whether relevant 

matters have been ignored and irrelevant matters considered, and 

also examine whether the decision is absurd or perverse. But it is 

not the role of the Dispute Tribunal to consider the correctness of 

the choice made by the Secretary-General amongst the various 

courses of action open to him. Nor is it the role of the Tribunal to 

substitute its own decision for that of the Secretary-General. 

48. Therefore, the Tribunal holds that the Applicant’s performance evaluation 

was properly effected during his probationary period, except for the fact that the 

Applicant was not invited to sign the minutes of the meetings held with his 

supervisors. As stated by the UNAT, each irregularity in itself would not 

necessarily lead to entirely vacate an administrative decision. The Applicant did 
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not receive nor did he sign the minutes of the meetings held with his supervisors. 

This does not mean that he was unaware of his supervisors’ serious concerns 

about his performance. In addition, he had several opportunities to provide his 

explanation with regard to these concerns. Therefore, the Tribunal considers that 

the aforementioned irregularity cannot lead to the rescission of the decision not to 

renew his appointment.    

49. As the Applicant had no right or expectation of renewal of his appointment, 

and as his performance did not fully meet expectations, the Agency appropriately 

exercised its discretion by not renewing the Applicant’s appointment. 

Decision to close the investigation 

50. On 18 January 2016, the Applicant submitted his complaint of prohibited 

conduct, alleging that he was subjected to harassment, intimidation and threats by 

his immediate supervisor and senior management of the SFO. At the time of his 

submission, the Applicant had already been informed that his appointment would 

not be renewed.     

51. The Applicant joined the SFO on 22 February 2015 as an ASO. He claims 

that he was not deployed to the field in contradiction of his post description. The 

decision not to deploy the Applicant to the field was made by the D/DUA/S. 

According to him, the Applicant was not ready to be deployed. As mentioned 

before, the Tribunal considers that it is within the discretion of the D/DUA/S to 

decide on the deployment of the Applicant to the field, especially given the 

particular situation in Syria. 

52. As already mentioned above, the Applicant cannot claim that the DIOS did 

not conduct a proper investigation as to whether a meeting, indeed, had taken 

place on 25 March 2015, as in his complaint to the DIOS, he never raised this 

point. The Applicant also claims that the DIOS did not consider the fact that he 

had never received minutes of some other meetings. This allegation is erroneous 

because the DIOS, in its decision to close the investigation, specifically 

mentioned that, contrary to the IPD 104.4, the minutes of the meeting 25 March 
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2015 and of other meetings with the Applicant on his performance were not 

shared with him for his signature. 

53. The Applicant argues that his immediate supervisor’s emails of 25 and 26 

January 2016 prove that he was humiliated. Even though the tone of these emails 

is not very friendly, they cannot be considered as acts of harassment or 

humiliation.    

54. The Applicant also claims that, starting from 25 June 2015, he was 

repeatedly invited to resign from his post and that, if he chose not to resign, he 

would receive a very negative performance evaluation. On 25 June 2015, his 

immediate supervisor requested the termination of the Applicant’s appointment 

with immediate effect on the grounds of poor performance. 

55. By email dated 29 September 2015, the Applicant’s immediate supervisor 

reported a discussion that she had with him on 10 September 2015. The email 

reads as follows:  

Dear Dejan, 

I think that a joint meeting would be useful to clarify all the doubts 

that Mr. Soliman may still have. Let me clarify put down below in 

writing the outcome of my discussion with [the Applicant] on 10 

Sep.  

While acknowledging the efforts that [the Applicant] has been 

putting into the tasks that I assign to him, I explicitly stated that he 

is still NOT considered suitable to be deployed to any of the Area 

Offices, which is the main task in the job description of his post – 

as the very title of it implies, AREA SUPPORT OFFICER. In that 

meeting I made it clear that there will be NO change in the 

decision and that it is NOT POSSIBLE to accept his request to 

allow him to complete the full probation period. The only matter 

left was to decide the most feasible way to proceed; either 

termination of contract by HR or [the Applicant’s] resignation. Mr. 

Soliman, agreed to take the course of resignation for the obvious 

advantages over termination and asked me the following 

concessions;  

- His performance appraisal would not reflect negative evaluation 

- For his future jobs if his employer contacts me as his last 

supervisor, I will not give a negative review 
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- Extend the notice period close to end of his contract in Feb 2016 

- Consider waiver of any deductions of the advance amount that he 

was paid upon joining 

While I gave him assurance for the first two, I advised him to 

discuss the other with you and the DUA at the meeting that the 

DUA had proposed to schedule immediately after your return (and 

in my absence).  

I hope that clarifies the matter from my end.  

Best regards 

56. The Applicant has submitted the minutes of his meetings with his 

supervisors, which he had drafted as evidence of pressure for his resignation. 

These minutes were never signed by the other participants of the respective 

meetings. Yet, based on the documents in the file, it is obvious that the Applicant 

was repeatedly offered by his supervisors to resign in lieu of termination. In 

addition, the Applicant’s immediate supervisor agreed not to provide a negative 

performance evaluation in the event he would accept to resign. An eventual 

modification of the Applicant’s mid-term review, already issued, was also 

envisaged in case of the Applicant’s resignation. Lastly, the immediate supervisor 

also committed not to give a negative review to potential future employers.   

57. It is the role of the Tribunal to decide whether these actions constitute 

harassment or abuse of power according to General Staff Circular No. 06/2010 on 

“Prohibition of Discrimination, Harassment – Including Sexual Harassment 

– and Abuse of Power”. The Tribunal must be realistic and consider the interests 

of both the Agency and the staff member. In the present case, while the Applicant 

was under probation, his supervisors considered that this staff member’s 

performance had not met expectations and that there would be no foreseeable 

chances for improvements. In a situation such as this one, it is reasonable that the 

staff member is given the choice between termination or resignation and that the 

eventual advantages and disadvantages of each option are discussed with the staff 

member. 

58. In the present case, the Tribunal holds that the aforementioned conduct on 

the issue of resignation is the only act which could be considered to constitute 
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harassment. But, in this regard, the Applicant openly negotiated and discussed the 

details of his resignation and eventual concessions on the part of the Agency. In 

light of the above, the Tribunal considers that the aforementioned conduct does 

not constitute an act of harassment or abuse of power.  

59. It follows from the above that the Commissioner-General appropriately 

closed the investigation without any further action following the recommendation 

of the DIOS. 

60. The Tribunal must add a comment regarding the manner in which the 

Agency’s senior management had conducted such discussions and negotiations 

with the staff member. It is important that staff members are informed by their 

supervisors about the advantages of resignation vis-à-vis termination. Yet, it is 

unacceptable that a supervisor would agree to modify a mid-term review, which 

had already been submitted to the Department of Human Resources, and would 

promise to give a false review of the staff member’s performance to a future 

potential employer. An international civil servant’s career does not come to an 

end following a resignation. She/he could always apply and be selected for 

another post within the UN system. However, it would be against the interests of 

the UN if a staff member were to be selected to a post on the basis of an 

evaluation from a previous employer, which does not reflect the reality of the staff 

member’s performance.   

Conclusion 

61. In view of the foregoing, the Tribunal hereby DECIDES: 

The applications against the decision not to renew the appointment and the 

decision to close the investigation are both dismissed.  

(Signed) 

Judge Jean-François Cousin 

Dated this 2
nd

 day of March 2017 
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Entered in the Register on this 2
nd

 day of March 2017 

 

                                (Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


