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Introduction 

1. This is an application by Fayez Mahmoud Hassan Ibrash (the “Applicant”) 

against the decision of the United Nations Relief and Works Agency for Palestine 

Refugees in the Near East, also known as UNRWA (the “Respondent”), not to 

select him for the post of Head, School Quality Assurance Unit, Jordan. 

Facts 

2. Effective 1 October 1979, the Applicant was employed by the Agency on a 

temporary indefinite appointment as a Teacher in Balqa Area, Jordan Field Office. 

Following several promotions, at the time material to the events set forth in this 

application, the Applicant occupied the post of Education Specialist, Grade 13, 

South Amman Area. 

3. On 26 June 2014, the Agency advertised, for internal candidates only, a 

vacancy announcement for the post of Head, School Quality Assurance Unit, 

Jordan (“H/SQAU/J”). The Applicant applied for the post on 6 July 2014. 

According to the information provided by the Applicant, he succeeded in a written 

test and was invited for an interview. None of the candidates was selected after the 

interview.   

4. On 25 February 2015, the Agency re-advertised, for internal and external 

candidates, the vacancy announcement for the post of the H/SQAU/J. The 

Applicant reapplied for the post on 26 February 2015. The Applicant participated 

in a written test, but he was not invited for an interview.  

5. On 1 November 2015, the post was re-advertised, for internal and external 

candidates. The Agency received a total of 110 applications, including the 

Applicant’s. Twenty-six candidates, including the Applicant, were shortlisted and 

invited for a written test held on 21 December 2015. Five candidates, including 

the Applicant, were invited for a personal interview which was held on 7 February 

2016. 
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6. The Applicant was interviewed by an Interview Panel (the “Panel”) 

comprised of four staff members. The Chairperson of the Panel was the Chief 

Field Education Programme, Jordan (“CFEP/J”). The other three panel members 

were the Deputy Director of UNRWA Operations, Jordan (“D/DUO/J”), the Chief 

Field Health Programme, Jordan, and a Curriculum Specialist. An observer was 

also present during the interview. 

7. The Panel noted in the recruitment report that the Applicant fully met the 

requirements for team work and partially met the requirements for planning and 

organizing. There was no consensus among the panel members as to whether the 

Applicant fully met the requirements for communication skills. As for leadership, 

the Panel was of the opinion that he did not meet the requirements.  

8. The Panel unanimously decided not to recommend the Applicant for the 

post. 

9. One of the other candidates was unanimously recommended, and on 23 

February 2016, the Director of UNRWA Operations, Jordan (“DUO/J”) approved 

this recommendation. On 24 February 2016, the Applicant was informed that he 

had not been selected. 

10. On 28 February 2016, the Applicant requested decision review of the 

decision not to select him. 

11. On 18 May 2016, the present application was filed with the UNRWA 

Dispute Tribunal (the “Tribunal”). The application was transmitted to the 

Respondent on 19 May 2016. 

12. On 20 June 2016, the Respondent filed a “Motion for Extension of Time” to 

file his reply. By Order No. 051 (UNRWA/DT/2016) dated 24 July 2016, the 

Tribunal granted the Respondent’s request.  

13. On 19 August 2016, the Respondent filed his reply. The reply was 

transmitted to the Applicant on 23 August 2016. 
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14. On 1 September 2016, the Applicant filed a “Motion for Leave to Submit 

Observations on the Reply of the Respondent”. On 5 September 2016, the 

Respondent filed a “Motion for Extension of Time to Translate a Reply”. 

15. By Order No. 070 (UNRWA/DT/2016) dated 19 September 2016, the 

Tribunal granted the Applicant’s request to submit observations on the reply of 

the Respondent. By Order No. 071 (UNRWA/DT/2016) dated 19 September 

2016, the Tribunal granted the Respondent’s request for extension of time to 

translate his reply. 

16. On 22 September 2016, the Applicant submitted his observations on the 

reply of the Respondent. The Applicant’s observations were transmitted to the 

Respondent on the same day. 

17. On 30 September 2016, the Respondent submitted the translation of his 

reply. The Applicant was copied on the email. 

Applicant’s contentions 

18. The Applicant contends: 

i) He applied three times for the post of the H/SQAU/J; 

ii)  His technical and administrative experience greatly surpasses 

the experience of the selected candidate; 

iii) One of the questions from the CFEP/J during the interview was 

related to an incident, which had occurred between them. This proves 

that he was not neutral towards him; 

iv) His responses were excellent; the panel members were making 

approving gestures during the interview;   

v)  On 5 March 2016, the CFEP/J took a stand against him by 

mentioning to another staff member that “[the Applicant would not] 

get any post”, and requested this staff member the removal from the 
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UNRWA staff members’ Facebook page of a post written by the 

Applicant; and  

vi) His non-selection was an arbitrary an unlawful decision. 

19. The Applicant requests: 

i) To be retroactively appointed to the post of the H/SQAU/J with 

associated entitlements; and 

ii) To be compensated for the psychological damage he suffered. 

Respondent’s contentions 

20. The Respondent contends:  

i) The selection process for the post of the H/SQAU/J was 

properly effected. The Applicant’s candidacy was given a full and fair 

consideration; 

ii) The Applicant partially met the requirements for one of the four 

competencies, fully met the requirements for another, failed to meet 

the requirements for one and there was no consensus among the panel 

members with regard to his performance concerning one of the 

competencies. The selected candidate, however, fully met the 

requirements for all four competencies. In this respect, the Applicant’s 

view that he is more experienced than the selected candidate is 

irrelevant;   

iii) The selected candidate was, unanimously, found suitable for the 

post by the panel members. The Applicant failed to produce any 

evidence of any prejudice or improper motivation; 

iv) The Applicant has failed to sustain the burden of proof required to 

establish by convincing evidence that the decision not to select him for 

the post of the H/SQAU/J was exercised arbitrarily or capriciously, was 
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motivated by prejudice or other extraneous factors or was flawed by 

procedural irregularity or error of law; and 

v) The Applicant claims that a question asked by the CFEP/J is an 

indication of bias. However, the same standardised questions were 

asked to all the candidates. 

21. The Respondent requests that the Tribunal dismiss the Application in its 

entirety.  

Considerations 

22. The Applicant contests the decision not to select him for the post of the 

H/SQAU/J. 

23. The provisions of Area Personnel Directive No. 

PD/A/4/PartII/Rev.7/SectionI with regard to the selection principles and the task 

of the interview panel read as follows:   

SELECTION PRINCIPLES 

1. Area staff selection activities carried out by the Agency will be 

guided by the following principles: 

 Appointing candidates with the highest standards of 

efficiency, competence, and integrity; 

 Hiring of staff who are adaptable and flexible with the 

competencies required to enable the Agency to carry out its 

mission and strategic priorities effectively; 

 Proactive rather than reactive selection through effective 

planning, roster management, and targeted advertising; 

[…] 

22.  The interview panel for each vacancy is responsible for: 

 Preparing standardised interview questions to be addressed 

to all candidates in advance of the interview, ensuring that 

these questions are gender neutral and do not result in 

unfair treatment of any candidate; 

 Conducting competency-based interviews; 
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 Evaluating candidates based on test results, interview, 

references and performance appraisals; 

 Making recommendations to Hiring Director on suitability 

of candidates. (Emphasis in original)  

24. The Applicant claims that his technical and administrative experience is 

greatly superior to the experience of the selected candidate. The Respondent 

rightly recalls that the experience and the good performance of the Applicant were 

taken into account when he was shortlisted for a written test, and then invited for 

an interview. 

25.  A competitive selection process was conducted among the shortlisted 

candidates, and the Panel’s report clearly states that the Applicant partially met 

the requirements for one of the four competencies, fully met the requirements for 

another, failed to meet the requirements for one and there was no consensus 

among the panel members with regard to his performance concerning one of the 

competencies. Therefore, whether the Applicant had broader experience than the 

selected candidate is irrelevant for the sake of the interview process; 

26. The Applicant claims that he was a victim of bias as the CFEP/J, the 

Chairperson of the Panel, asked him a question originating from a personal 

animosity. However, this contention is without any merit as the Respondent 

indicated that, as requested by paragraph 22 of the Area Personnel Directive No. 

PD/A/4/PartII/Rev.7/SectionI, all the candidates were asked the same standardised 

questions. 

27. The Applicant argues that the fact that the CFEP/J mentioned to another 

staff member that “[the Applicant would not] get any post” proves that the 

CFEP/J was biased against him. Where an Applicant makes such allegations, it is 

for the Applicant to discharge the onus of proof. In the present case, the Applicant 

has failed to sustain the burden on him to prove this allegation. In addition, the 

Tribunal notes that, in the absence of evidence, this allegation is merely hearsay 

and has little probative value as underlined by the United Nations Appeals 

Tribunal (the “UNAT”) in Nyambuza 2013-UNAT-364, in paragraph 37, which 

reads as following: 
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37. … Without a transcript, we have only the JDC report’s 

summarization of the witnesses’ testimony. Such summarization is 

merely hearsay, which may properly be found to have “little 

probative value” when it does not corroborate competent evidence. 

28. It follows from all of the foregoing that the Applicant has failed to provide 

proof to establish that the decision not to select him for the post of the H/SQAU/J 

was unlawful.  

Conclusion 

29. In view of the foregoing, the Tribunal hereby DECIDES: 

The application is dismissed.  

 

(Signed) 

Judge Jean-François Cousin 

Dated this 6
th

 day of March 2017 

Entered in the Register on this 6
th

 day of March 2017 

(Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


