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Introduction 

1. This is an application by Asem Mohammad Abu Shaban (the “Applicant”) 

against the decision of the United Nations Relief and Works Agency for Palestine 

Refugees in the Near East, also known as UNRWA (the “Respondent ), not to 

renew his appointment. 

Facts 

2. On 1 March 2012, the Applicant joined UNRWA as a Driver on a limited 

duration contract. Effective 1 November 2012, the Applicant was appointed as a 

Driver, Grade 5, Step 1, on a fixed-term appointment, expiring on 31 October 

2015. 

3. On 21 March 2014, the Director of UNRWA Operations, West Bank 

(“DUO/WB”) imposed a letter of censure on the Applicant, noting an incident 

which had taken place on 10 March 2014 with Israeli soldiers at a checkpoint. The 

DUO/WB had witnessed the incident. 

4. On 14 May 2014, the Applicant was involved in an accident with a bus 

while driving an UNRWA vehicle. The traffic accident report specified that the 

Applicant had been at fault as he had not stopped to give priority. 

5. By email dated 8 August 2014 to the Fleet Manager, West Bank Field 

Office (“FM/WBFO”), the Applicant reported an incident causing damage to the 

UNRWA fuel station. The Applicant indicated that, on 7 August 2014, while at 

the fuel station, he had not noticed that the fuel hose was still connected to the car 

while he drove off.  

6. On 26 March 2015, the Applicant caused damage to an UNRWA vehicle 

while he was parking. 

7. By email dated 1 April 2015, the Deputy Director of UNRWA Operations, 

West Bank (“D/DUO/WB”) noted to the DUO/WB, that he had cautioned the 

Applicant regarding his excessive speeding during a business trip with him in an 

UNRWA vehicle. 
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8. On 28 April 2015, the FM/WBFO reported an incident in which the 

Applicant had damaged an UNRWA vehicle. On 1 May 2015, the Applicant 

admitted to having caused the damage. 

9. By letter dated 10 May 2015, the Applicant reported an accident involving 

an UNRWA vehicle during a private trip. 

10. By email dated 10 September 2015, the International Staff Liaison Officer 

reported to the Head, Field Procurement and Logistics Office that he had 

witnessed unsafe driving by the Applicant. 

11. By letter dated 16 October 2015, the Head, Field Human Resources Office 

(“H/FHRO”) informed the Applicant that his contract would not be extended 

beyond its expiry on 31 October 2015. 

12. On 20 October 2015, the Applicant submitted a request for decision 

review challenging the decision not to extend his contract. 

13. On 23 October 2015, the DUO/WB held a meeting with the Applicant to 

explain the reasons for not extending his contract. The meeting was recorded. 

14. By letter dated 26 November 2015, the Deputy Commissioner-General 

confirmed the decision not to extend the Applicant’s contract. 

15. On 13 January 2016, the Applicant filed his application with the UNRWA 

Dispute Tribunal (the “Tribunal”). The application was transmitted to the 

Respondent on the same day. 

16. On 11 February 2016, the Respondent filed a Motion for Extension of 

Time to file a reply. 

17. By Order No. 015 (UNRWA/DT/2016) dated 29 February 2016, the 

Respondent’s motion for extension of time was granted. 

18. On 14 March 2016, the Respondent filed his reply. 
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19. By Order No. 026 (UNRWA/DT/2016) dated 31 March 2016, the 

Respondent was ordered to submit to the Tribunal a translation of the reply from 

English into Arabic. 

20. On 11 April 2016, the Respondent filed the Arabic translation of the reply. 

The translated reply was transmitted to the Applicant on the same day. 

21. On 11 May 2016, the Applicant submitted his observations on the 

Respondent’s reply in a motion form. On 26 May 2016, the Applicant’s 

submission was transmitted to the Respondent.  

Applicant’s contentions 

22. The Applicant contends: 

i) In 2009 he had not run over a little girl, but she had unfortunately 

clashed against the truck bumper when she fell from the truck;  

ii) The incident with the bus on 14 May 2014 was not his fault; the 

FM/WBFO had told him he had to say that he had been at fault. 

Furthermore, the police report was partial; 

iii) The incident of 7 August 2014 at the gas station was not his fault, as 

the officer of the gas station had omitted to remove the hose before 

he drove away;    

iv) There was no real incident with Israeli soldiers at the checkpoint on 

10 March 2015. He had explained by email to the DUO/WB what 

exactly had happened and requested withdrawal of the letter of 

censure, but he never received a response;  

v) The collision with another car on 10 May 2015 was not his fault as 

the other vehicle suddenly stopped; 

vi) His termination was arbitrary, and management did nothing to 

improve his performance; and 

vii) He had never been a neglectful driver. 
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23. The Applicant requests: 

i) To return to his work; and 

ii) To be granted compensation for the salaries that he lost. 

Respondent’s contentions 

24. The Respondent contends: 

i) The decision not to extend the Applicant’s appointment was properly 

effected as provided by Area Staff Rule 109.5, Area Staff Circular 

4/95, and the Applicant’s letter of appointment;  

 

ii) The Applicant’s appointment was not terminated as he claims. His 

appointment was not extended due to “underperformance”; and 

 

iii) The decision not to extend the Applicant’s fixed-term appointment 

was based on shortcomings, properly documented, relating to the 

overall performance of the Applicant and his potential as a driver. 

25. The Respondent requests the Tribunal to dismiss the application in its 

entirety. 

Considerations 

Preliminary issue 

26. On 11 May 2016, the Applicant submitted his observations on the 

Respondent’s reply in a motion form. The Tribunal has accepted into the case file 

the Applicant’s submissions. 

Merits 

27. While the Applicant claims that he contests the decision to terminate his 

appointment, it is clear that the actual contested decision is the decision not to 

renew the Applicant’s fixed-term appointment, expiring on 31 October 2015. 
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28. Looking at the legal and administrative framework applicable in the case 

at bar, the Tribunal notes that Area Staff Rule 109.5 provides that: 

A fixed-term appointment shall expire without prior 

notice on the expiration date specified in the letter of 

appointment. 

 

29. Area Staff Circular No. 4/95, dated 5 April 1995, on Area Staff posts and 

appointments, provides that: 

Extension of appointments will depend on the Agency’s 

continuing need for the post, the availability of funding 

and the staff member’s performance.  

 

30. The Applicant’s letter of appointment, as specifically referenced by the 

Administration, indicates namely: 

 

 3.   TENURE OF APPOINTMENT 

 

This appointment is for a fixed-term starting on 

1.11.2013 and expiring on 31.10.2015. 

 

*           *           * 

 

31. It is not the function of the Tribunal to substitute its own decision for that 

of the Agency. As the United Nations Appeals Tribunal (the “UNAT”) stated in 

Sanwidi 2010-UNAT-084 at paragraph 40: 

When judging the validity of the Secretary-General’s 

exercise of discretion in administrative matters, the 

Dispute Tribunal determines if the decision is legal, 

rational, procedurally correct, and proportionate. The 

Tribunal can consider whether relevant matters have 

been ignored and irrelevant matters considered, and 

also examine whether the decision is absurd or 

perverse. But it is not the role of the Dispute Tribunal to 

consider the correctness of the choice made by the 

Secretary-General amongst the various courses of 

action open to him. Nor is it the role of the Tribunal to 

substitute its own decision for that of the Secretary-

General.  

 

32. With regard to fixed-term appointments the UNAT has stated: 

It is well-established that a fixed-term appointment has 

no expectation of renewal or conversion to another type 

of appointment. Nevertheless, an administrative 
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decision not to renew a fixed-term appointment can be 

challenged on the grounds the Administration has not 

acted fairly, justly or transparently with the staff 

member or was motivated by bias, prejudice or 

improper motive. The staff member has the burden of 

proving such factors played a role in the administrative 

decision.
1
 

33. On 31 October 2015, the Applicant’s appointment expired. It was not 

renewed, and he was separated from service. The Agency’s reason for the non-

renewal was poor performance. 

34. With respect to the Applicant claiming that the incident with the little girl 

which occurred in 2009 was not his fault, the Respondent never submitted that 

this event was taken into account in evaluating his performance.    

 

35. On 21 March 2014, the DUO/WB imposed a letter of censure on the 

Applicant based on an incident that had occurred on 10 March 2014, which the 

DUO/WB witnessed as he was a passenger in the vehicle with the Applicant. The 

Applicant claims that the DUO/WB was mistaken when he believed that the 

Applicant had an argument with Israeli soldiers, and states that nothing serious 

had happened. The Applicant contests the letter of censure; however, the Tribunal 

has no reason to believe that the DUO/WB downright imagined that an incident 

had occurred.  

36. On 14 May 2014, the Applicant was involved in a car accident as a driver 

of an UNRWA vehicle. The Applicant contests that he was responsible for the 

accident; however, the police traffic accident report determined that he had been 

at fault as he had not stopped to give priority, and the Tribunal has no reason to 

question this determination.   

37. By email dated 8 August 2014 to the FM/WBFO, the Applicant reported 

an incident dated 7 August 2014 at the UNRWA fuel station. He had driven away 

from the fuel station while the fuel hose was still connected to the car. The 

Applicant admitted that the incident had happened, but claimed that it was the 

duty of the attendant of the gas station to remove the hose. While this may be 

                                                 
1
 Pirnea 2013-UNAT-311; Badawi 2012-UNAT-261; Ahmed 2011-UNAT-153; and Syed 2010-

UNAT-061. 
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correct in a practical way, the Tribunal still considers that, by driving away 

without first checking if the hose is properly removed, the Applicant showed lack 

of prudence. 

38. On 28 April 2015, the FM/WBFO reported an incident in which the 

Applicant damaged an UNRWA vehicle on 26 March 2015. On 1 May 2015, the 

Applicant admitted to having caused the damage. 

39. By letter dated 10 May 2015, the Applicant reported an accident involving 

an UNRWA vehicle during a private trip. The Applicant had collided with the 

vehicle in front of him. The Applicant’s only explanation for the accident was that 

the other vehicle had suddenly stopped and that the brakes in the UNRWA vehicle 

had not responded. 

40. By email dated 10 September 2015, the International Staff Liaison Officer 

reported that he had been a witness of unsafe driving by the Applicant. 

41. From the minutes of a meeting between the Applicant, the DUO/WB and 

the H/FHRO on 23 October 2015, it is clear that there were even more incidents 

and complaints than those mentioned above. These incidents and complaints are 

not contested by the Applicant. 

 

42. Taking into consideration the multitude of incidents and the negative 

reports about the Applicant’s driving and behaviour into consideration, the 

Tribunal has no doubt that the Applicant’s performance was not up to a 

satisfactory standard. Furthermore, the Tribunal finds that the Applicant has not 

proffered any convincing justification with respect to the reported incidents, and, 

in fact, offers that he has never been a neglectful driver.  

 

43. The Respondent has set forth a detailed record of the Applicant’s repeated 

failure to perform his duties in a satisfactory manner. When the Applicant claims 

that management did nothing to improve his performance, the Tribunal considers 

that on various occasions the Applicant’s attention was drawn to his substandard 

driving and/or behaviour, and the Applicant himself failed to improve his 

performance. As the Applicant contends that none of the incidents were his fault, 
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and, in fact, mostly blames others, the Tribunal fails to see what more 

management could have effectively done to improve the Applicant’s performance. 

 

44. The Tribunal finds that the Applicant has not met his burden of showing 

that the decision not to renew his contract was exercised arbitrarily or 

capriciously, motivated by prejudice or other extraneous factors or flawed by 

procedural irregularity or error of law. Therefore, the Tribunal finds no reasons to 

interfere with the Agency’s discretionary decision not to renew the Applicant’s 

appointment. 

Conclusion 

45. In view of the foregoing, the Tribunal hereby DECIDES: 

The application is dismissed. 

 

 

 

_________(Signed)_____________ 

Judge Jean-François Cousin 

Dated this 7
th

 day of March 2017 

 

 

 

 

Entered in the Register on this 7
th

 day of March 2017 

 

 

______(Signed)_____________________________ 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 

 


