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Introduction 

1. This is an application by Kathem Shararah (the “Applicant”) against the 

decision of the United Nations Relief and Works Agency for Palestine Refugees 

in the Near East, also known as UNRWA (the “Respondent”), to deduct the 

amount of JOD2,334 from the Applicant’s salary through 20 equal monthly 

instalments.  

Facts 

2. Effective 16 November 1992, the Applicant was appointed on a temporary 

indefinite appointment as a teacher “D” at Mafraq Preparatory Boys School.  

3. Following his marriage, from 1 August 1996 onwards, the Applicant was 

entitled to receive dependency allowance.   

4. Following Agency-wide reclassification and upgrade of the post of Teacher 

(Grades 8, 9, and 10), the Applicant was promoted from Grade 10, Step 15 to 

Grade 11, Step 13, effective from 1 January 2014. At the time material to the 

events set forth in this application, the Applicant occupied the post of Teacher, 

Grade 11, Step 14, at Al Manshieh Preparatory Boys School.  

5. In the context of the Annual Verification of Dependency Data (“AVDD”) 

dated 26 May 2014, the Applicant declared his spouse’s income as JOD5,160 

during the past 12 months. He also indicated that his spouse was an employee of 

the Ministry of Education in the Hashemite Kingdom of Jordan. 

6. By letter dated 19 November 2015, the Applicant was informed by the 

Human Resources Services Officer (“HRSO”) that he had been receiving 

dependency allowance in respect of his spouse while he had been not entitled to it. 

Furthermore, the letter indicates that the amount of JOD1,638 representing the 

dependency allowance which was paid to him by the Agency, and the amount of 

JOD696 representing the Agency Group Medical Insurance Policy (“GMIP”) 

premium share, which equates in total to JOD2,334, would be deducted from his 

salary through 20 equal monthly instalments.   
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7. The Applicant states that, on 21 January 2016, he requested decision review 

of the decision to deduct the total amount of JOD2,334 from his salary through 20 

equal monthly instalments. The Director of UNRWA Operations, Jordan 

(“DUO/J”) did not respond to the review request. The Respondent asserts that no 

request for decision review was received by the Office of the DUO/J. 

8. On 27 April 2016, the Applicant filed a motion to the UNRWA Dispute 

Tribunal (the “Tribunal”) expressing his desire to seek mediation to settle the 

dispute concerning the contested decision. On the same day, the Applicant 

received an email from the Registry explaining that the Tribunal does not get 

involved in mediation.    

9. On 20 May 2016, the present application was filed with the Tribunal. The 

application was transmitted to the Respondent on 22 May 2016. 

10. On 21 June 2016, the Respondent filed his reply. The reply was transmitted 

to the Applicant on 22 June 2016. 

11. By Order No. 046 (UNRWA/DT/2016) dated 11 July 2016, the Tribunal 

ordered the Respondent to submit a translation of the reply from English into 

Arabic. 

12. On 27 July 2016, the Respondent submitted the Arabic translation of his 

reply. The Arabic translation of the reply was transmitted to the Applicant on 2 

August 2016.  

13. On 18 August 2016, the Applicant filed a “Motion to Request Leave of the 

Tribunal to file Observations on the Respondent’s Reply and to File New 

Evidence”. On the same day, the motion was transmitted to the Respondent. 

14. By Order No. 065 (UNRWA/DT/2016) dated 31 August 2016, the Tribunal 

granted the Applicant’s request to submit observations on the reply of the 

Respondent and to submit new evidence.  
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15. On 15 September 2016, the Applicant submitted his observations on the 

reply of the Respondent. On 18 September 2016, the Applicant’s observations and 

new evidence were transmitted to the Respondent. 

Applicant’s contentions 

16. The Applicant contends: 

i) The contested decision is unlawful and was taken with bad faith while 

he himself was acting in good faith;  

ii) The Respondent breached Area Staff Rule 111.2 paragraph 5, by 

failing to respond to the Applicant’s request for decision review;  

iii) The impugned decision is illegal and inherently flawed; he is entitled 

to dependency allowance even though his wife is employed by the Ministry 

of Education in the Hashemite Kingdom of Jordan, as her salary does not 

exceed the salary of an employee of the Agency at Grade 01, Step 01; 

iv) As the decision to recover was excessively late, the Respondent 

created a legal expectation that the Applicant was entitled to receive the 

dependency allowance; 

v) The Agency caused him an unlawful financial loss by deducting from 

his salary the amounts necessary for his spouse’s enrolment with GMIP; 

vi) He is not responsible for the Agency’s mistakes; and 

vii) The Respondent does not take into account the material impact the 

deduction of JOD115 per month from his salary would cause him.  

17. The Applicant requests: 

i) The rescission of the contested decision; 

ii) To be compensated for the violation of his rights as well as for being 

informed with delay about the contested decision; and 
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iii) Should the Tribunal find the decision proper and legal, to order the 

Respondent to only deduct JOD15 per month from his salary instead of 

JOD115 per month. 

Respondent’s contentions 

18. The Respondent contends:  

i) The Applicant failed to submit a written request for decision review 

under Area Staff Rule 111.2. Therefore, the application is beyond the 

Tribunal’s jurisdiction; 

ii) The alleged breach of Area Staff Rule 111.2 paragraph 5 has no basis; 

iii) Assuming, arguendo, that the Applicant submitted a decision review 

request, the Respondent’s failure to respond is not prejudicial to the 

Applicant’s case;  

iv) The decision to deduct the total amount of JOD2,334 was properly 

effected as no dependency allowance can be paid for a spouse whose earned 

annual income is higher than the annual salary of an UNRWA Staff 

Member at Grade 01, Step 01; 

v) The amount of the declared income of the Applicant’s spouse is 

higher than the annual salary of an UNRWA Staff Member at Grade 01, 

Step 01 in Jordan;  

vi) The dependency allowance paid in excess of entitlement constitutes 

indebtedness to the Agency subject to recovery; 

vii) The Applicant has not provided any evidence that the impugned 

decision was arbitrary or capricious, motivated by prejudice or other 

extraneous factors, or flawed by procedural irregularity or error of law;   

viii) Following the latest AVDD dated 26 May 2014, the anomaly was only 

discovered in September 2015, and the decision to deduct the overpaid sum 
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from his salary was taken on November 2015. The Agency, therefore, acted 

promptly upon discovery of the anomaly; and 

ix) The relief sought by the Applicant has no legal basis. 

19. The Respondent requests that the Tribunal dismiss the application in its 

entirety. 

Considerations 

Receivability 

20. The Applicant states that he submitted his request for decision review on 21 

January 2016. The Respondent asserts, however, that no request for decision 

review was received by the Office of the DUO/J.  

21. The Applicant annexed to his observations on the Respondent’s reply a copy 

of an email demonstrating that he had submitted a timely request for decision 

review. The email titled “Objection to a decision” was sent on 21 January 2016 

(4:09 p.m.) from the official email account of Al-Manshieh Preparatory School, 

where the Applicant works, to the official email address of the DUO/J. Three files 

were attached to the said email, and one of them was entitled “Decision Review 

Kathem Shararah”. 

22. Area Staff Rules 111.2 provides:  

1. A staff member wishing to formally contest an 

administrative decision alleging non-compliance with his or 

her terms of appointment or the contract of employment, 

including all pertinent regulations and rules and all relevant 

administrative issuances pursuant to Staff Regulation 11.1 (A), 

shall, as a first step, submit a written request for a decision 

review:  

(A) in the case of staff members of Field Offices, to the 

UNRWA Field Office Director in charge of the Field Office;  

23. The Tribunal notes that the burden of proof is on the Applicant to 

demonstrate that, in actuality, he did submit his request for decision review. It 

follows from the additional explanation and evidence provided by the Applicant 
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that a written request for a decision review was effectively submitted by him to 

the relevant UNRWA Field Office Director, in the present case, to the DUO/J.  

24. In view of the foregoing, the Tribunal holds that the application is 

receivable.  

Merits 

25. The Applicant contests the Agency’s decision to deduct the amount of 

JOD2,334 from his salary through 20 equal monthly instalments.   

26. Area Personnel Directive No. PD/A/3 Rev.1/Amend.5 provides: 

1. AUTHORIZED DEPENDANTS 

Dependency allowance shall be paid at the rates published in 

the Appendices to the Area Staff Rules for one dependent 

spouse and up to seven dependent unmarried children below 

the age of 18, subject to the terms and conditions set out 

below: 

1.1. The earned income of the dependent spouse in a 

given calendar year is less than the annual salary applicable to 

an UNRWA Staff Member at Grade 01, Step 01 in the country 

concerned; if greater than this income no dependency 

allowance will be paid in respect of the said spouse; 

[…] 

2. CONDITIONS OF PAYMENT 

2.8. Dependency allowance paid in excess of entitlement 

shall be regarded as indebtedness to the Agency subject to 

recovery under Staff Rule 103.6(B). (Emphasis in original) 

27. The above provisions clarify that the allowance paid in excess of entitlement 

is subject to recovery. The issue raised by the Applicant that he was of good faith, 

and that the overpayment is due to an error of the Agency, is not relevant. 

Therefore, the Applicant is obliged to reimburse the overpaid sum. 

28. The Applicant also contends that the earned income of his spouse is less 

than the annual salary applicable to an UNRWA Staff Member at Grade 01, Step 

01, in Jordan. The Tribunal holds that the Applicant’s contention is erroneous. It 
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is clear from the Area Staff Salary Scale applicable in Jordan at the time material 

to the events set forth in this application, that an UNRWA Staff Member at Grade 

01, Step 01, receives JOD416.20 per month, which equates to JOD4,994.40 per 

year. On 26 May 2014, the Applicant declared that his spouse’s income was 

JOD5,160 during the past 12 months. Therefore, the Tribunal holds that the 

Applicant’s contention in this respect is without merit.  

29. With regard to the Applicant’s allegation of a breach of Area Staff Rule 

111.2 paragraph 5, the Tribunal finds it appropriate to recall the following 

jurisprudence of the United Nations Appeals Tribunal (the “UNAT”), underlined 

in Pirnea 2013-UNAT-311, in paragraph 42, which reads, in part, as follows: 

42. […] Management evaluation is to afford the 

Administration the opportunity to correct any errors in an 

administrative decision so that judicial review of the 

administrative decision is not necessary. […] 

30. In a recent judgement, the UNAT also noted:  

27. To assure that the Administration has the opportunity to 

correct any errors before litigation is brought, Article 8(1)(c) 

of the UNDT Statute provides that “[a]n application shall be 

receivable if … [a]n applicant has previously submitted the 

contested administrative decision for management evaluation, 

where required”. 

[…] 

29. […] The response [of the Administration to a request for 

management evaluation] is an opportunity for the 

Administration to resolve a staff member’s grievance without 

litigation – not a fresh decision.
1
 

31. In light of the above, the Tribunal holds that a decision review is an 

opportunity for the Agency to resolve a staff member’s grievance without 

litigation. In addition, it is not obligatory for the Agency to make use of this 

opportunity according to the provision of Area Staff Rule 111.2 paragraph 5. The 

Tribunal further recalls that, all actions subsequent to an administrative decision, 

such as a notification of a decision or a reply to a decision review request, do not 

have a bearing on the legality of the administrative decision itself. These actions 

                                                 
1
 Kalashnik 2016-UNAT-661. 
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might raise an issue of receivability, but do not affect the validity of the decision 

itself.  

32. The Applicant further contends that the Respondent does not take into 

account the financial burden caused to the Applicant by the decision to deduct the 

total amount of JOD2,334 through 20 equal monthly instalments, in other words, 

by deducting JOD115 per month from the Applicant’s salary. In this regard, the 

Applicant requests the Tribunal to order the Respondent to deduct JOD15 per 

month from his salary for the recovery of the overpaid sum. The Respondent does 

not provide a satisfactory response with regard to this contention of the Applicant. 

33. The Tribunal recalls that the Applicant occupies the post of Teacher, Grade 

11, Step 14 and that the Agency decided to deduct JOD115 per month from the 

Applicant’s salary, which constitute a considerable portion of his monthly salary.   

34. In this respect, article 10.3 of the Statute of the Tribunal provides:  

3. At any time during the proceedings, including at the 

hearing, the Dispute Tribunal may suggest to the parties to 

seek mediation. 

35. At this stage, the Tribunal finds it appropriate to stay the proceedings on this 

specific issue and invites the parties to seek mediation in determining how to 

proceed with the recovery of the remaining overpaid sum.  
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Conclusion 

36. In view of the foregoing, the Tribunal hereby DECIDES: 

i) The decision to recover the overpaid amount is affirmed; and  

ii) On or before 30 March 2017, the parties shall inform the Tribunal of 

the outcome of their mediation with respect to how they will proceed with 

the recovery of the remaining overpaid sum. If no agreement occurs, the 

Tribunal will decide on this issue by a judgment. 

 

 

(Signed) 

 

Judge Jean-François Cousin 

Dated this 12
th

 day of March 2017 

 

Entered in the Register on this 12
th

 day of March 2017 

 

(Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


