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Introduction 

1. This is an application by Khattab Omar Boshnak (the “Applicant”) against 

the decision of the United Nations Relief and Works Agency for Palestine 

Refugees in the Near East, also known as UNRWA (the “Respondent”), not to 

renew his limited duration contract beyond its expiry on 31 December 2015.  

Facts 

2. Effective 7 May 2013, the Applicant was appointed on a Limited Duration 

Contract (“LDC”) as Chief, Field Infrastructure and Camp Improvement 

Programme (“C/FICIP”), Band H, Quartile S3. Following several extensions, the 

Applicant‟s contract was extended until 31 December 2015. 

3. At a meeting held on 12 October 2015, the Director of UNRWA Operations, 

Jordan Field Office (“DUO/J”) announced that, effective 1 January 2016, the 

Camp Improvement Department, the Engineering Department and the 

Environmental Health Unit would be merged into a single department under the 

management of the new post of C/FICIP. The Applicant was present at this 

meeting.  

4. On 19 November 2015, a vacancy announcement for the newly established 

post of C/FICIP was advertised. A total of 63 applications, including the 

Applicant‟s, were received by the Agency. 

5. On 7 December 2015, a meeting was held to discuss the implementation of 

the Infrastructure and Camp Improvement Programme (“ICIP”) in the fields. 

6. By email to the Head, Field Human Resources Office (“H/FHRO”) in the 

Jordan Field Office (“JFO”) dated 8 December 2015, the DUO/J recommended 

not to extend the Applicant‟s contract beyond 31 December 2015. In the same 

email, the DUO/J also mentioned that three departments were to be merged into 

one, effective 1 January 2016, and that the post and the functions of the 

prospective C/FICIP would be different from the current C/FICIP post and 

functions.  
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7. By letter dated 8 December 2015, the H/FHRO informed the Applicant that 

his appointment would not be extended beyond its expiry on 31 December 2015. 

8. On 14 and 15 December 2015, the personal interviews of shortlisted 

candidates for the post of C/FICIP were conducted. The Applicant was 

interviewed.  

9. On 4 January 2016, the selection process for the post of C/FICIP was 

completed, and the Applicant was not selected for the post.  

10. On 3 February 2016, the Applicant requested decision review of the 

decision not to renew his appointment. The Office of the DUO/J did not provide a 

response to the Applicant‟s request for decision review.  

11. On 31 May 2016, the present application was filed with the UNRWA 

Dispute Tribunal (the “Tribunal”). The application was transmitted to the 

Respondent on 2 June 2016. 

12. On 2 July 2016, the Respondent filed his reply. The reply was transmitted to 

the Applicant on 3 July 2016. 

13. On 19 September 2016, the Applicant filed a “Motion for Leave to Submit 

Observations on the Reply of the Respondent”. 

14. By Order No. 078 (UNRWA/DT/2016) dated 3 October 2016, the Tribunal 

granted the Applicant‟s request to submit observations on the reply of the 

Respondent. 

15. On 16 October 2016, the Applicant submitted his observations. The 

Applicant‟s observations were transmitted to the Respondent on 17 October 2016. 
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Applicant’s contentions 

16. The Applicant contends: 

i) He had been performing well as the C/FICIP with exceptional 

achievements as attested to in his Performance Evaluation Reports (“PERs”) 

for 2013, 2014 and 2015; 

ii) He had only accepted the post of C/FICIP in 2013 because it was 

clearly explained to him that the structure of the ICIP would not be moved 

any time soon towards bringing in the Engineering Department and the 

Environmental Health Unit under the ICIP;  

iii) The DUO/J wanted to promote a staff member of his choice for the 

new post of C/FICIP, and accordingly, the post description had been 

lowered deliberately;  

iv) The selected candidate for the post of C/FICIP has a conflict of 

interest, as he is a proprietor of a housing development company in Jordan;  

v) There was no significant change in the job description of the new post 

of C/FICIP compared to his job description. The main output of the 

Engineering Department is construction management, and this is one of the 

many outputs which the ICIP provides on a daily basis. Moreover, the 

Environmental Health Unit only consists of four professionals, and the 

Applicant‟s qualification in environmental designs makes him the most 

qualified person to supervise them; and 

vi) His LDC carried an expectation of renewal, and there was no reason 

to replace him unless there was a major issue related to his performance. 

17. The Applicant requests: 

i) To be reinstated; and 

ii) To be compensated for the loss of his salary. 
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Respondent’s contentions 

18. The Respondent contends:  

i) Area Staff Rule 109.5 provides that a fixed-term appointment expires 

without prior notice on the expiration date specified in the letter of 

appointment, and Area Staff Circular No. 4/95 provides that the extension of 

an appointment will depend on the Agency‟s continuing need for the post; 

ii) The Applicant‟s letter of appointment explicitly provides that his 

appointment “carries no expectation of renewal or extension”;   

iii) The decision not to renew the Applicant‟s appointment was due to the 

fact that his post was no longer required following the implementation of 

the first phase of the ICIP field-level restructuring. The first phase entailed, 

inter alia, the establishment of a new post of C/FICIP, as underlined by the 

Director of Infrastructure and Camp Improvement (“D/ICI”) at the meeting 

on 7 December 2015; 

iv) The incumbent for the new post of C/FICIP would be responsible to 

lead the consolidated department; 

v) The functions relating to urban planning and camp improvement 

projects had been the Applicant‟s primary responsibility in his post. Since 

the new post of C/FICIP included these functions, among other functions, 

the need for the Applicant‟s post was thereby eliminated; 

vi) The Commissioner-General has broad discretionary authority in 

organizational matters;  

vii) Any decisions taken in relation to the selection process for the new 

post of C/FICIP, including the non-selection of the Applicant, are separate 

and distinct administrative decisions from the impugned decision;  

viii) The overlap of terminology in the title of the Applicant‟s post and the 

new post of C/FICIP, or the overlap in the title of the department led by the 
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Applicant and the new consolidated department, is a matter of form rather 

than a matter of substance; 

ix) The implementation of the ICIP field-level restructuring included the 

establishment of the new post of C/FICIP, which combined the role 

performed by the Applicant, as well as the responsibility to lead two other 

departments;  

x) Contrary to the Applicant‟s claim, there were significant changes 

made in the post description of the new post of C/FICIP. The new post 

differs from the Applicant‟s post in terms of responsibilities, scope of work, 

and breadth of supervisory responsibilities, as well as both the length and 

contract status of the appointment; 

xi) The Applicant has failed to demonstrate that there was an ongoing 

need for the post that he encumbered; and 

xii) The relief sought by the Applicant has no legal basis. 

19. The Respondent requests that the Tribunal dismiss the application in its 

entirety.  

Considerations 

20. The Applicant contests the decision not to renew his LDC beyond its expiry 

on 31 December 2015. On the one hand, the Applicant claims that the new post of 

C/FICIP was created to substitute his post, as this new post involves the same 

responsibilities as the post which he had occupied. On the other hand, the 

Respondent submits that the contested decision is based on the abolition of the 

Applicant‟s post.  

21. The Commissioner-General has broad discretionary authority in the 

application of the Staff Regulations and Rules, including, the renewal of contracts. 

The Tribunal recalls that, according to Area Staff Rule 109.5, “[a] fixed-term 

appointment shall expire without prior notice on the expiration date specified in 
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the letter of appointment”. This rule was part of the Applicant‟s letter of 

appointment, which he duly signed.  

22. Nevertheless, the Commissioner-General‟s discretionary authority is not 

unfettered and cannot be exercised arbitrarily, capriciously or be motivated by 

prejudice or extraneous factors. As underlined by the United Nations Appeals 

Tribunal (the “UNAT”), the burden of proving that the grounds for non-renewal 

were unlawful lies with the staff member contesting the renewal decision
1
. 

23. The Applicant‟s main contention is that there was not “any unusual 

„restructuring‟ that took place” to justify the creation of the new post of C/FICIP.   

24. By letter dated 8 December 2015 addressed to the Applicant, the H/FHRO 

described the motives for the non-renewal of his appointment. The letter refers to 

a meeting held on 7 December 2015, concerning the ICIP structure in the fields. 

The minutes of that meeting, recorded by the D/ICI, indicate that the 

Commissioner-General had tasked the D/ICI, first, to prepare an ICIP structure in 

the fields, and subsequently to provide an update on the status of its 

implementation and the next steps. 

25. It is clear that the Applicant‟s post was affected by these structural changes, 

and that the abolishment of his post was associated with the implementation of 

ICIP structure in the JFO. In addition, the new post of C/FICIP was classified as a 

fixed-term appointment instead of a LDC. Moreover, even though the Applicant 

may have had the capacity to supervise two additional departments, this does not 

change the fact that the associated functions for the administration of these 

departments were not part of his post description. In this respect, the Applicant 

was invited to apply for the new post of C/FICIP. The Applicant applied for the 

post; he was shortlisted and interviewed. However, he was not selected. 

Therefore, the Tribunal holds that the Applicant failed to establish that there were 

no genuine reasons for the non-renewal of his appointment. 

                                                 
1
 Asaad 2010-UNAT-021, para. 10; Jennings 2011-UNAT-184, para. 25; Obdeijn 2012-UNAT-

201, para. 38; Nwuke 2015-UNAT-506, para. 49; Hepworth 2015-UNAT-503, para. 44. 
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26.  The Applicant also contends that he performed very successfully, and that 

he was very efficient in his position, as attested to in his PERs. Yet, this 

contention is not relevant for the case at bar, as the decision not to renew his 

appointment was not related to his performance.  

27. Lastly, the Applicant maintains that his post was abolished because the 

DUO/J wanted to promote a staff member of his choice for the new post of 

C/FICIP, and that the selected candidate for the new post of C/FICIP had a 

conflict of interest. The Applicant failed to provide any evidence regarding these 

allegations. In addition, the Tribunal recalls that the Applicant has not formally 

contested the decision not to select him for the new post C/FICIP. 

28. It follows from all of the above that the Applicant has failed to demonstrate 

that the decision not to renew his appointment was unlawful. 

Conclusion 

29. In view of the foregoing, the Tribunal hereby DECIDES: 

The application is dismissed. 

 

(Signed) 

 

Judge Jean-François Cousin 

Dated this 22
nd

 day of March 2017 

 

Entered in the Register on this 22
nd

 day of March 2017 

                     (Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


