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Introduction 

1. This is an application by Mohammad Al Ibrahim (the “Applicant”) against 

the decision of the United Nations Relief and Works Agency for Palestine 

Refugees in the Near East, also known as UNRWA (the “Respondent”), to deduct 

the amount of 1,647 Jordanian Dinars from the Applicant’s salary through 20 

equal monthly instalments. 

Facts 

2. Effective 1 May 2000, the Applicant was appointed on a fixed-term 

appointment as a Teacher at Mafraq Preparatory Boys School, at Grade 6(C), Step 

1, at the Jordan Field Office. He was transferred to North Shouneh Preparatory 

Boys School, effective 21 November 2000. 

3. Following his marriage, from 1 July 2001 onwards, the Applicant was 

entitled to receive dependency allowance.   

4. On 6 December 2005, the Applicant reported to the Agency that his spouse 

had started employment with the Agency, effective 21 November 2005. 

Consequently, he requested that the dependency allowance that he was receiving 

and the deductions made from his salary for his spouse’s enrolment with the 

Group Medical Insurance Policy (“GMIP”) be stopped. The Applicant reiterated 

his request to the Agency in the context of the Annual Verification of Dependency 

Data form (“AVDD”) on 8 March 2009, on 7 October 2010, on 27 March 2013 

and on 1 June 2014. 

5. In the context of the AVDD dated 1 June 2014, the Applicant declared his 

spouse’s income as 7,080 Jordanian Dinars (“JOD”) during the past 12 months, 

and he indicated that she was an employee of UNRWA. 

6. By letter dated 15 November 2015, the Applicant was informed by the 

Human Resources Services Officer (“HRSO”) that he had been receiving 

dependency allowance for his spouse while he had been not entitled to it since 1 
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December 2005. Furthermore, the letter indicated that the amount of JOD1,647 

would be deducted from his salary through 20 equal monthly instalments.   

7. From December 2015 onwards, the Agency started deducting JOD25 per 

month from the Applicant’s salary. 

8. On 20 January 2016, the Applicant requested review of the decision to 

deduct the amount of JOD1,647 from his salary through 20 equal monthly 

instalments.    

9. By letter dated 21 February 2016, the Director of UNRWA Operations, 

Jordan (“DUO/J”) affirmed the decision. The Applicant asserts, and the 

Respondent does not contest, that he received the letter on 24 February 2016. 

10. On 24 May 2016, the present application was filed with the UNRWA 

Dispute Tribunal (the “Tribunal”). The application was transmitted to the 

Respondent on the same day. 

11. On 23 June 2016, the Respondent filed his reply. The reply was transmitted 

to the Applicant on 26 June 2016. 

12. By Order No. 047 (UNRWA/DT/2016) dated 11 July 2016, the Tribunal 

ordered the Respondent to submit a translation of the reply from English into 

Arabic. 

13. On 12 August 2016, the Respondent submitted the Arabic translation of his 

reply. The Arabic translation of the reply was transmitted to the Applicant on 14 

August 2016.  

14. On 18 August 2016, the Applicant sent an email to the Tribunal expressing 

his desire to seek mediation to settle the dispute concerning the contested 

decision. 

15. On 27 September 2016, the Applicant filed a “Motion to Request Leave of 

the Tribunal to file Observations on the Respondent’s Reply”. On 28 September 

2016, the motion was transmitted to the Respondent. 
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16. By Order No. 080 (UNRWA/DT/2016) dated 10 October 2016, the Tribunal 

granted the Applicant’s request. The Tribunal has not received any submission 

from the Applicant in this regard.   

17. By Order No. 030 (UNRWA/DT/2017) (“Order No. 030”) dated 20 

February 2017, the Tribunal ordered the Respondent to provide a response to the 

Applicant’s inquiry about the GMIP premium share to be deducted from the total 

sum to be recovered by the Agency.  

18. On 13 March 2017, the Respondent submitted his response to Order No. 

030. The response was transmitted to the Applicant on the same day.  

19. By Order No. 041 (UNRWA/DT/2017) (“Order No. 041”) dated 19 March 

2017, the Tribunal ordered the Applicant to inform the Tribunal whether he would 

like to provide a reply to the Respondent’s response to Order No. 030.  

20. On 30 March 2017, the Applicant submitted his response to Order No. 41. 

The response was transmitted to the Applicant on the same day. 

Applicant’s contentions 

21. The Applicant contends: 

i) The contested decision is unlawful and was taken with bad faith while 

he himself was acting in good faith;  

ii) The Respondent breached Area Staff Rule 111.2 paragraph 5, in 

relation to the time frame for communicating the outcome of his decision 

review request;   

iii) As the decision to recover was excessively late, the Respondent 

created a legal expectation that the Applicant was entitled to receive the 

dependency allowance; 

iv) The Respondent failed to respect his right to receive an unambiguous 

response to his decision review request; 
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v) There is a conflict of interest between the Respondent’s interest to 

hold the Applicant liable for the overpayment and its duty to respect the 

Applicant’s rights;  

vi) The Respondent did not fulfil the commitment made by the DUO/J to 

effect deductions of JOD15 per month instead of JOD25, and to provide the 

Applicant with the revised schedule of deductions; 

vii) The Agency caused him an unlawful financial loss by deducting from 

his salary the amounts necessary for his spouse’s enrolment with GMIP; 

viii) He is not responsible for the Agency’s mistakes; and 

ix) The Respondent disregarded his request for mediation. 

22. The Applicant requests: 

i) The rescission of the contested decision; 

ii) To be compensated for the violation of his rights as well as for the 

delay in being informed about the contested decision;  

iii) To be compensated for the emotional suffering, stress and anxiety 

caused to him; 

iv) To be paid the deducted amounts from his salary for his spouse’s 

enrolment with GMIP; and 

v) Should the Tribunal find the impugned decision proper and legal, to 

order the Respondent to fulfil its commitment to effect deductions of JOD15 

per month instead of JOD25. 

Respondent’s contentions 

23. The Respondent contends:  
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i) The decision to deduct the amount of JOD1,647 was properly effected 

as no dependency allowance can be paid for a spouse who is an UNRWA 

staff member;  

ii) The dependency allowance paid in excess of entitlement constitutes 

indebtedness to the Agency subject to recovery; 

iii) The alleged breach of Area Staff Rule 111.2 paragraph 5 has no basis; 

the response of the DUO/J was detailed and set forth the modalities for the 

recovery of overpayments. The Respondent regrets the omission to fulfil the 

undertaking to deduct JOD15 per month and undertakes to correct the error; 

iv) The Applicant has not provided any evidence that the impugned 

decision was arbitrary or capricious, motivated by prejudice or other 

extraneous factors, or flawed by procedural irregularity or error of law;   

v) Following the latest AVDD dated 26 May 2014, the anomaly was only 

discovered in September 2015, and the decision to deduct the overpaid sum 

from his salary was taken on November 2015. Therefore, the Agency had 

acted promptly upon discovery of the anomaly; and 

vi) The relief sought by the Applicant has no legal basis. 

24. The Respondent requests that the Tribunal dismiss the application in its 

entirety.  

Considerations 

25. The Applicant contests the Agency’s decision to deduct the amount of 

JOD1,647 from his salary through 20 equal monthly instalments. This amount 

represents the overpayment of the dependency allowance in respect of the 

Applicant’s spouse. 

26. Area Staff Rule 111.2 paragraph 5 provides: 

5. The outcome of the decision review shall be communicated 

in writing to the staff member within 30 calendar days of 

receipt of the request for decision review. Unless the outcome 
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is a reversal of the contested administration decision, the staff 

member should be informed of the provisions under the Staff 

Regulations and Rules for appealing a contested administrative 

decision to the UNRWA Dispute Tribunal.  

27. With regard to the Applicant’s allegation of a breach of Area Staff Rule 

111.2 paragraph 5, the Tribunal recalls that all actions subsequent to an 

administrative decision, such as a notification of a decision or a reply to a decision 

review request, do not have a bearing on the legality of the administrative decision 

itself. These actions might raise an issue of receivability, but do not affect the 

validity of the decision itself. 

28. The Applicant does not claim that he was entitled to receive dependency 

allowance in respect of his spouse, once she was appointed by the Agency on 21 

November 2005.  

29. Area Personnel Directive No. PD/A/3 Rev.1/Amend.5 (the “Directive”) 

provides: 

1. AUTHORIZED DEPENDANTS 

Dependency allowance shall be paid at the rates published in 

the Appendices to the Area Staff Rules for one dependent 

spouse and up to seven dependent unmarried children below 

the age of 18, subject to the terms and conditions set out 

below: 

[…] 

1.2. No dependency allowance will be paid for a spouse 

or child who is an UNRWA staff members[.] (Emphasis in 

original) 

30. However, the Applicant contests the decision to recover the dependency 

allowance excessively late. In this respect, the Directive provides:  

2. CONDITIONS OF PAYMENT 

2.8. Dependency allowance paid in excess of entitlement 

shall be regarded as indebtedness to the Agency subject to 

recovery under Staff Rule 103.6(B). (Emphasis in original) 

31. The above provision clarifies that the allowance paid in excess of 

entitlement is subject to recovery. The contentions raised by the Applicant, that he 
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was of good faith and that the overpayment is due to an error of the Agency, are 

not relevant and do not create any right for the Applicant. 

32. In contradiction to the Respondent’s argument that the Agency acted 

promptly upon discovery of the anomaly, the Tribunal recalls that, in his response 

to the Applicant’s decision review request, the DUO/J already regretfully 

admitted that “the [Human Resources] Office did not take a timely action in this 

regard[,] which resulted in a late and significant recovery amount from [the 

Applicant’s] salary”. However, as mentioned above, the Tribunal holds that 

paragraph 2.8 of the Directive is clear. The Agency’s belated intervention in this 

respect did not create a legal expectation for the Applicant to receive dependency 

allowance. 

33. In his application, the Applicant raises a question about the exact amount 

related to the GMIP premium share to be deducted from the total sum for the 

recovery. This specific amount was unknown to the Applicant at the time of his 

application, and the Respondent did not provide any information in his reply with 

regard to this inquiry of the Applicant. Following the Tribunal’s Order No. 030, 

the Respondent clarified that this amount was JOD702. It is clear from the 

Respondent’s response to Order No. 30 that the Agency has refunded JOD280.80 

of this amount to the Applicant. The remaining JOD421.20 out of JOD702 was 

deducted from the total sum of JOD1,647 to be recovered by the Agency. This is 

in line with the Applicant’s response to the Tribunal’s Order No. 41. Therefore, 

the Tribunal opines that the question relating to the GMIP premium share to be 

deducted from the total sum that is to be recovered by the Agency is not an issue 

any longer for the parties. 

34. The Applicant claims that the Agency did not fulfil its commitment to 

deduct only JOD15 per month from his salary for the recovery. By his reply, the 

Respondent admitted this error and stated that he would undertake to correct this. 

In addition, it is clear from the Respondent’s response to Order No. 30 that, as of 

1 July 2016, the Agency indeed started to deduct JOD15 per month from the 

Applicant’s salary. Therefore, the Tribunal holds that the monthly amount to be 
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deducted from the Applicant’s salary for the recovery is no longer an issue for the 

Tribunal.   

35. It follows from all of the foregoing that the Applicant has failed to establish 

that the decision to deduct the sum of JOD1,647 from his salary was unlawful. 

36. Regarding the deductions made from the Applicant’s salary, the Tribunal 

must reveal a miscalculation on the part of the Agency. The Respondent’s 

response to Order No. 030 mentions that the Agency started to deduct the amount 

of JOD25 effective March 2016. Nevertheless, as noted by the Applicant in his 

response to the Order No. 041 and as proven by his salary slips in the case file, it 

is clear that the Agency also deducted the amount of JOD25 for the months of 

December 2015, January 2016 and February 2016. Nevertheless, the amount of 

JOD75 representing the deductions from December 2015 to February 2016 was 

omitted by the Agency in its calculations as this sum was not deducted from the 

total sum of JOD1,647 to be recovered by the Agency. Therefore, the Tribunal 

invites the Respondent to take this error into consideration. 

37. The Applicant has requested to be compensated for the violation of his 

rights as well as for the delay in being informed about the contested decision. The 

Tribunal notes that the overpayment was the result of several errors on the part of 

the Agency, in spite of the Applicant’s reiterated alerts. However, as already 

mentioned above, all overpayments must be recovered and, the Tribunal considers 

that there was no violation of the Applicant’s rights in the present case.  

38. The Applicant also claims that he suffered stress and anxiety caused by the 

errors of the Agency. The Tribunal accepts that the Applicant was not pleased to 

note that his alerts to the Agency were without any effect. However, the Tribunal 

considers that, since the Applicant was well aware that he was not entitled to 

receive the dependency allowance in respect of his spouse, there could not have 

been significant anxiety and genuine moral prejudice. The Applicant knew that, 

sooner or later, he would be obliged to reimburse the amount in excess of his 

entitlement. Therefore, the claim for moral damages is dismissed. 
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39. In addition, the Tribunal must recall the Respondent that the request for 

decision review and the submission of an application to the Tribunal are 

opportunities for the Respondent to review all the points raised by the Applicant 

and to correct the errors of the Agency before the issuance of the Judgment. The 

Tribunal’s main role is to conduct the judicial review of the Agency’s decision 

and not to try to correct calculation mistakes or unfulfilled commitments. 

Conclusion 

40. In view of the foregoing, the Tribunal hereby DECIDES: 

The application is dismissed.    

 

(Signed)         

Judge Jean-François Cousin 

Dated this 2
nd

 day of May 2017 

Entered in the Register on this 2
nd

 day of May 2017 

(Signed) 

Laurie McNabb, Registrar, UNRWA DT, Amman 

 


